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TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
1 
 

 
SB 52 

Bean 
 

 
Medicaid Services; Deleting the expiration of a 
requirement for the Agency for Health Care 
Administration to make payments for Medicaid-
covered services for certain persons based on 
specified retroactive eligibility timeframes, etc. 
 
HP 01/21/2020 Favorable 
AHS 01/28/2020 Temporarily Postponed 
AP   
 

 
Temporarily Postponed 
 

 
2 
 

 
SB 82 

Bean 
 

 
Individuals With Disabilities; Requiring persons and 
entities under contract with the Agency for Persons 
with Disabilities to use the agency data management 
systems to bill for services; revising criteria used by 
the agency to develop a client’s iBudget; requiring the 
Agency for Health Care Administration to seek federal 
approval to provide consumer-directed options; 
requiring the Agency for Persons with Disabilities to 
competitively procure qualified organizations to 
provide support coordination services, etc. 
 
CF 01/15/2020 Favorable 
AHS 01/28/2020 Fav/CS 
AP   
 

 
Fav/CS 
        Yeas 9 Nays 1 
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Institutional Formularies Established by Nursing 
Home Facilities; Authorizing a nursing home facility to 
establish and implement an institutional formulary; 
requiring a nursing home facility to maintain written 
policies and procedures for the institutional formulary; 
authorizing a pharmacist to therapeutically substitute 
medicinal drugs under an institutional formulary 
established by a nursing home facility, under certain 
circumstances, etc. 
 
HP 01/14/2020 Favorable 
AHS 01/28/2020 Temporarily Postponed 
AP   
 

 
Temporarily Postponed 
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Simpson 
 

 
Department of Children and Families; Citing this act 
as the “DCF Accountability Act”; providing for the 
creation of the Office of Quality Assurance and 
Improvement in the Department of Children and 
Families; extending the timeframe within which a 
protective investigation is required to be commenced 
in certain circumstances; requiring certain sheriffs to 
adopt Florida’s Child Welfare Practice Model and 
operate under certain provisions of law; providing for 
the calculation of the allocation of core plus funds, 
etc. 
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DATE:  January 27, 2020 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Williams  Brown  HP  Favorable 

2. McKnight  Kidd  AHS  Pre-meeting 

3.     AP   

 

I. Summary: 

SB 52 amends section 409.904, Florida Statutes, to delete a current-law provision that will cause 

subsection (12) of that statute to expire on July 1, 2020. By deleting the expiration date, the bill 

maintains Florida’s current policy to limit a non-pregnant adult’s retroactive eligibility for the 

Medicaid program to the first day of the month in which such an adult’s application to be 

enrolled in the program is filed.  

 

A fiscal impact estimate for this bill has not been provided by the Agency for Health Care 

Administration. See Section V for historical cost estimates. 

 

The bill takes effect on July 1, 2020. 

II. Present Situation: 

Florida Medicaid Program 

The Florida Medicaid program is a partnership between the federal and state governments. Each 

state operates its own Medicaid program under a state plan approved by the federal Centers for 

Medicare & Medicaid Services (CMS). The state plan outlines Medicaid eligibility standards, 

service coverage policies, and reimbursement methodologies. 

 

Florida’s Medicaid program is administered by the Agency for Health Care Administration 

(AHCA) and financed with federal and state funds. According to the most recently published 

estimates, approximately 3.8 million Floridians are currently enrolled in Medicaid, and the 

program’s projected expenditures for the 2020-2021 fiscal year are $29.2 billion.1 

 

                                                 
1 See Social Services Estimating Conference, Medicaid Caseloads and Expenditures, December 20, 2019, and January 7, 

2020, respectively, available at http://edr.state.fl.us/Content/conferences/medicaid/index.cfm (last visited Jan. 22, 2020).  
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Eligibility for Florida Medicaid is based on several factors, including age, household or 

individual income, and assets. State Medicaid payment guidelines are provided in s. 409.903, 

F.S., (Mandatory Payments for Eligible Persons) and s. 409.904, F.S., (Optional Payments for 

Eligible Persons). Minimum coverage thresholds are established in federal law for certain 

population groups, such as children or pregnant women. 

 

Medicaid Retroactive Eligibility 

Federal Requirements 

The Social Security Act provides requirements under which state Medicaid programs must 

operate. For most eligibility groups, federal law2 directs state Medicaid programs to make 

payment for Medicaid-covered services furnished in or after the third month before the month in 

which a Medicaid-eligible individual makes application to enroll in the program, if such 

individual would have been determined Medicaid-eligible at the time such services were 

furnished.3 However, the requirement for retroactive eligibility may be waived pursuant to 

federal waiver laws and regulations. 

 

Florida’s State Plan for Medicaid 

In compliance with the federal requirement for retroactive eligibility, the Florida Medicaid State 

Plan previously provided that “[c]overage is available beginning the first day of the third month 

before the date of application if individuals who are aged, blind or disabled, or who are AFDC-

related,4 would have been eligible at any time during that month, had they applied.” These 

provisions had been applicable to the Florida Medicaid State Plan as state policy since at least 

October 1, 1991, until the 2018-2019 fiscal year.5 

 

Florida’s 2018 Policy Change 

In 2018, the Legislature, via the General Appropriations Act (GAA)6 and the accompanying 

Implementing Bill,7 directed the AHCA to seek a waiver from federal CMS to limit the 

retroactive eligibility period for non-pregnant adults aged 21 and older. For these adults, 

eligibility would become retroactively effective on the first day of the month in which their 

Medicaid application was filed, instead of the first day of the third month prior to the date of 

application, if federal waiver authority to that effect were granted. 

 

                                                 
2 42 U.S.C. s. 1396a(a)(34). 
3 Under this latter aspect of retroactive eligibility, a newly-eligible Medicaid recipient must be deemed to have been eligible 

during the retroactive period in order for Medicaid to make payment for covered services provided during that period. A lack 

of eligibility during the retroactive period would result in no payments being made by Medicaid for such expenses, regardless 

of prospective eligibility. 
4 Aid to Families with Dependent Children (AFDC) was a federal assistance program in effect from 1935 to 1996 created by 

the Social Security Act and administered by the United States Department of Health and Human Services that provided 

financial assistance to children whose families had low or no income. 
5 See Florida Medicaid State Plan, page 373 of 431, available at 

https://ahca.myflorida.com/medicaid/stateplanpdf/Florida_Medicaid_State_Plan_Part_I.pdf (last visited Dec. 11, 2019). 
6 See Specific Appropriation 199 of the General Appropriations Act for Fiscal Year 2018-2019, Chapter 2018-9, Laws of 

Fla., available at http://www.flsenate.gov/Session/Bill/2018/5001/Amendment/616813/pdf (last visited Dec. 10, 2019). 
7 See section 20 of the Implementing Bill for Fiscal Year 2018-2019, Chapter 2018-10, Laws of Fla., available at 

https://www.flsenate.gov/Session/Bill/2018/5003/BillText/er/PDF (last visited Dec. 10, 2019). 
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As directed by the 2018 Legislature, the AHCA requested an amendment to the federal waiver 

for Florida’s section 1115 demonstration project, titled Managed Medical Assistance (MMA) 

Program (Project No. 11-W-00206/4). As a waiver amendment, there were comment periods at 

the state level prior to submission of the waiver request and at the federal level after submission 

of the waiver request. The waiver request that included the retroactive eligibility item was 

submitted to federal CMS by the AHCA on April 27, 2018, and was approved on November 30, 

2018. The approval letter from federal CMS contained the following waiver authority: 

 

[Effective February 1, 2019], to enable Florida to not provide medical 

assistance for any month prior to the month in which a beneficiary’s 

Medicaid application is filed, for adult beneficiaries who are not pregnant 

or within the 60-day period after the last day of the pregnancy, and are 

aged 21 and older. The waiver of retroactive eligibility does not apply to 

pregnant women (or during the 60-day period beginning on the last day of 

the pregnancy), infants under one year of age, or individuals under age 21. 

The state currently has state legislative authority for this waiver through 

June 30, 2019. The state must submit a letter to CMS by May 17, 2019, if 

it receives state legislative authority to continue the waiver past June 30, 

2019. In the event the state does not receive legislative authority to 

continue this waiver through June 30, 2019 and timely submit a letter to 

CMS to this effect, this waiver authority ends June 30, 2019.8 

 

This change in the state’s retroactive eligibility policy was implemented in February 2019 but 

was limited in duration under both federal authority and state law. In terms of state law, since the 

change was enacted via the Fiscal Year 2018-2019 Implementing Bill, it was applicable only in 

the fiscal year for which it was enacted and did not have ongoing applicability beyond June 30, 

2019. 

 

Continuation of Florida’s Policy in 2019 

The 2019 Legislature renewed the 2018 Medicaid retroactive eligibility policy by enacting 

statutory language in the Fiscal Year 2019-2020 Implementing Bill, or SB 2502,9 which created 

s. 409.904(12), F.S., and required the AHCA, effective July 1, 2019, to make payments to 

Medicaid providers for Medicaid-covered services as follows:  

 On behalf of eligible children and pregnant women, retroactive for a period of no more than 

90 days before the month in which an application for Medicaid is submitted; or 

 On behalf of eligible non-pregnant adults, retroactive to the first day of the month in which 

an application for Medicaid is submitted. 

 

SB 2502 was passed by both chambers of the Florida Legislature on May 4, 2019. The AHCA 

notified federal CMS of the bill’s passage prior to the May 17, 2019, deadline imposed under the 

                                                 
8 See the November 30, 2018, CMS letter and waiver approval document, including waiver Special Terms and Conditions, 

available at https://www.medicaid.gov/Medicaid-CHIP-Program-Information/By-Topics/Waivers/1115/downloads/fl/fl-

mma-ca.pdf (last visited Dec. 10, 2019). 
9 See s. 24 of ch. 2019-116, Laws of Fla., or the enacted version of SB 2502, available at 

http://www.flsenate.gov/Session/Bill/2019/2502/BillText/er/PDF (last visited Jan. 15, 2020). 
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waiver authority granted in November 2018, thereby enabling the waiver authority to continue 

for the 2019-2020 fiscal year. 

 

However, s. 409.904(12), F.S., will expire under current law on July 1, 2020, consistent with the 

expiration of other statutory provisions in SB 2502. The AHCA needs both federal waiver 

authority, which is currently granted, and a continuation of authority under state law to continue 

the state’s current retroactive eligibility policy beyond June 30, 2020. 

 

Reports and Evaluations 

In addition to enacting the statutory language in s. 409.904(12), F.S., SB 2502 also directed the 

AHCA to compile and submit specified information relating to retroactive eligibility in a report 

to the Governor and the Legislature by January 10, 2020.10, 11 In the report, the AHCA indicated 

the following: 

 Federal CMS is working with states to standardize evaluation methodologies for waivers of 

retroactive eligibility so that it can better assess the impacts of changes to Medicaid 

retroactive eligibility policy. To this end, federal CMS provided detailed evaluation design 

guidance to be used as a basis for discussions with the evaluators.12 

 The AHCA used this guidance in its proposed evaluation design, which was submitted to 

federal CMS on July 24, 2019. The proposed evaluation design was included as an Appendix 

to the report submitted by the AHCA on January 10, 2020. The proposed evaluation design 

includes six specific research questions, three of which are key review questions, and three of 

which may be included contingent on results for one of the key questions. For each research 

question, the research design addresses outcome measures, sample populations, data sources, 

and analytic methods.  

 The AHCA is awaiting federal CMS feedback on the draft evaluation design and must submit 

a revised draft within 60 days after receipt of any additional edits from federal CMS. Upon 

federal CMS approval of the draft Evaluation Design, the document will be included as an 

attachment to the Florida MMA 1115 waiver Special Terms and Conditions. The AHCA will 

publish the approved Evaluation Design within 30 days of federal CMS approval. 

 The AHCA has contracted with the University of Florida to evaluate the Florida Medicaid 

1115 waiver, including a segment on the change to retroactive eligibility policy. The 

evaluation of retroactive eligibility policy is anticipated to be completed in the Fall of 2020. 

 

Policy Objectives 

An objective of Florida’s current retroactive eligibility policy is to encourage Medicaid 

recipients to obtain and maintain health coverage even when they are healthy, as opposed to 

applying for Medicaid only after they need and have obtained health care services. Obtaining and 

maintaining coverage in advance of illness should increase continuity of care and reduce gaps in 

coverage when recipients “churn” on and off of Medicaid enrollment by enrolling only when 

                                                 
10 See s. 25 of ch. 2019-116, Laws of Fla., or the enacted version of SB 2502, available at 

http://www.flsenate.gov/Session/Bill/2019/2502/BillText/er/PDF (last visited Jan. 15, 2020). 
11 The January 10, 2020, report, “Florida Medicaid Retroactive Eligibility Legislative Report,” was submitted by the AHCA 

on January 10, 2020 (on file with the Senate Committee on Health Policy). 
12 See Appendix to Evaluation Design Guidance for Section 1115 Eligibility and Coverage Demonstrations: Retroactive 

Eligibility Waivers, an undated 2019 release available at https://www.medicaid.gov/medicaid/section-1115-

demo/downloads/evaluation-reports/ce-evaluation-design-guidance-retro-eligibility-appendix.pdf (last visited Dec. 11, 2019). 
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sick. Recipients should remain healthier on an ongoing basis and expenditures for treating acute 

illnesses should be mitigated if recipients obtain and maintain coverage in a more continuous 

fashion.13 

 

Medicaid Retroactive Eligibility in Other States 

When the Legislature considered changing Medicaid retroactive eligibility in 2018, several states 

had already reduced retroactive eligibility periods so that retroactive eligibility begins on the first 

day of the month in which application is made. Iowa, New Hampshire, Arkansas, and Indiana 

made such changes in conjunction with Medicaid program expansion under the federal Patient 

Protection and Affordable Care Act (PPACA). Several other states had already modified 

retroactive eligibility prior to the enactment of the PPACA, including Delaware, Massachusetts, 

Maryland, Tennessee, and Utah.14 

 

During the Florida Legislature’s 2019 Regular Session, Florida was one of a total of eight states 

that had eliminated or was proposing to eliminate or place limits on retroactive eligibility for one 

or more eligibility groups in 2018 or 2019. The states in addition to Florida were Arkansas, New 

Hampshire, Iowa, Kentucky, Maine, New Mexico, and Utah.15 

 

More recently, a few states other than Florida have obtained waivers to eliminate or reduce 

retroactive coverage. Effective July 1, 2019, Arizona eliminated retroactive coverage for most 

newly-eligible Medicaid recipients, excluding pregnant women and children. Although Maine 

received waiver approval (in December 2018) to eliminate retroactive eligibility, in January 

2019, the incoming governor informed federal CMS that the state would not accept the terms of 

the approved waiver. Similarly, in New Mexico, a Section 1115 waiver amendment was 

approved in December 2018 that allowed the state to limit retroactive coverage to one month for 

most Medicaid managed care members; however, under the new governor, the state submitted an 

amendment in June 2019 to reinstate the full 90-day retroactive coverage period. Finally, as a 

result of litigation challenging Section 1115 waivers, retroactive coverage restrictions have been 

set aside in Arkansas, Kentucky, and New Hampshire.16 

III. Effect of Proposed Changes: 

Section 1 deletes the statutory expiration date of July 1, 2020, from s. 409.904(12), F.S., which 

was enacted in 2019 to limit retroactive Medicaid eligibility for non-pregnant adults to the first 

day of the month in which they apply for Medicaid. 

                                                 
13 Supra, note 8. 
14 Musumeci, MaryBeth, and Rudowitz, Robin, Medicaid Retroactive Coverage Waivers; Implications for Beneficiaries, 

providers, and States, November 2017, Kaiser Family Foundation, available at https://www.kff.org/medicaid/issue-

brief/medicaid-retroactive-coverage-waivers-implications-for-beneficiaries-providers-and-states/ (last visited Jan. 16, 2020). 
15 Gifford, Kathleen, et al., States Focus on Quality and Outcomes Amid Waiver Changes, Results from a 50-State Medicaid 

Budget Survey for State Fiscal Years 2018 and 2019 (October 2018), available at https://www.kff.org/medicaid/report/states-

focus-on-quality-and-outcomes-amid-waiver-changes-results-from-a-50-state-medicaid-budget-survey-for-state-fiscal-years-

2018-and-2019/ (last visited Jan. 16, 2020). 
16 Gifford, Kathleen, et al., A View from the States: Key Medicaid Policy Changes Results from a 50-State Medicaid Budget 

Survey for State Fiscal Years 2019 and 2020 (October 2018), available at https://www.kff.org/medicaid/report/a-view-from-

the-states-key-medicaid-policy-changes-results-from-a-50-state-medicaid-budget-survey-for-state-fiscal-years-2019-and-

2020/ (last visited Jan. 16, 2020). 
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Section 2 establishes an effective date of July 1, 2020. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Under SB 52, the retroactive eligibility policy that has been in effect since February 1, 

2019, will remain in effect beyond the current the 2019-2020 fiscal year, meaning that 

Medicaid providers who provide covered services to newly-eligible, non-pregnant 

Medicaid recipients aged 21 or older, earlier than the first day of the month in which the 

recipient applies for Medicaid, will continue to receive no Medicaid reimbursement for 

those services. 

C. Government Sector Impact: 

If the waiver authority for retroactive eligibility granted by federal CMS on 

November 30, 2018, and implemented on February 1, 2019, had not been continued for 

Fiscal Year 2019-2020, the AHCA estimated in 2019 that the Legislature would have 

needed to appropriate an additional $103.6 million in order to restore the reduction made 
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during the 2018 Regular Session. Of this total, $40.1 million would have been general 

revenue and $63.5 million would have been federal funding.17 

 

As part of its analysis of this bill, the AHCA provided the following fiscal impact 

statement: 

 

SB 52 allows the State to continue the savings gained when the 

[current retroactive eligibility] policy was initially enacted. If the 

current retroactive policy expires July 1, 2020, Medicaid will 

revert to the prior policy of allowing all applicants with 

unreimbursed medical expenses to have up to 90 days of 

retroactive eligibility. This would have a fiscal impact to 

Medicaid.18 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends section 409.904 of the Florida Statutes. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

                                                 
17 Agency for Health Care Administration, Senate Bill 192 Analysis (February 27, 2019) (on file with the Senate Committee 

on Health Policy). 
18 Agency for Health Care Administration, Senate Bill 52 Analysis (January 7, 2020) (on file with the Senate Committee on 

Health Policy). 
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A bill to be entitled 1 

An act relating to Medicaid services; amending s. 2 

409.904, F.S.; deleting the expiration of a 3 

requirement for the Agency for Health Care 4 

Administration to make payments for Medicaid-covered 5 

services for certain persons based on specified 6 

retroactive eligibility timeframes; providing an 7 

effective date. 8 

  9 

Be It Enacted by the Legislature of the State of Florida: 10 

 11 

Section 1. Subsection (12) of section 409.904, Florida 12 

Statutes, is amended to read: 13 

409.904 Optional payments for eligible persons.—The agency 14 

may make payments for medical assistance and related services on 15 

behalf of the following persons who are determined to be 16 

eligible subject to the income, assets, and categorical 17 

eligibility tests set forth in federal and state law. Payment on 18 

behalf of these Medicaid eligible persons is subject to the 19 

availability of moneys and any limitations established by the 20 

General Appropriations Act or chapter 216. 21 

(12) Effective July 1, 2019, the agency shall make payments 22 

for to Medicaid-covered services: 23 

(a) For eligible children and pregnant women, retroactive 24 

for a period of no more than 90 days before the month in which 25 

an application for Medicaid is submitted. 26 

(b) For eligible nonpregnant adults, retroactive to the 27 

first day of the month in which an application for Medicaid is 28 

submitted. 29 
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 30 

This subsection expires July 1, 2020. 31 

Section 2. This act shall take effect July 1, 2020. 32 
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To: Senator Aaron Bean, Chair 

 Appropriations Subcommittee on Health and Human Services 

Subject: Committee Agenda Request 

Date: January 22, 2020 

 

 

I respectfully request that Senate Bill #52, relating to Medicaid Retroactive Eligibility, be placed 

on the: 

 

  committee agenda at your earliest possible convenience. 

 

  next committee agenda. 

 

 

 

 

 

       
 

Senator Aaron Bean 

Florida Senate, District 4 
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2. Gerbrandt  Kidd  AHS  Recommend: Fav/CS 
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Please see Section IX. for Additional Information: 

COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

PCS/SB 82 makes operational changes to the Medicaid Home and Community-Based Services 

(HCBS) Waiver to improve the quality of services provided and to standardize agency processes 

by: 

 Requiring waiver support coordinators to be employees of qualified waiver support 

coordination organizations; and  

 Centralizing medical necessity determinations related to significant additional needs requests 

at the Agency for Persons with Disabilities (APD) headquarters.  

 

The bill eliminates the criteria that APD must consider when authorizing supplemental funding 

for a significant additional needs request, and instead creates a standard definition of a 

‘significant additional need.’ The bill requires qualified waiver support organizations to 

document that a HCBS Waiver client (client) has utilized all available resources prior to the 

submission of a significant additional needs request.  

 

The bill requires all service providers to bill for services and submit all required documentation 

through the agency’s electronic client data management system.  

 

The bill eliminates obsolete language from chapter 393 of the Florida Statutes. The bill also 

allows the Agency for Health Care Administration to seek federal approval to implement an 

increased rate for Medicaid intermediate care facilities that serve individuals with developmental 

disabilities (ICF/DD) who have severe behavioral or mental health needs and establishes a 

REVISED:         
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certificate of need (CON) exemption for such ICF/DDs. The bill specifies requirements that an 

ICF/DD must meet in order to obtain the CON exemption and establishes additional licensure 

criteria for an ICF/DD that has been granted the CON exemption. 

 

The bill will have a negative yet indeterminate fiscal impact on the Florida Medicaid program 

and the Agency for Health Care Administration. If the bill results in any HCBS Waiver cost 

savings, the savings would allow the agency to address the HCBS Waiver waitlist.  

 

The bill takes effect on January 1, 2020. 

II. Present Situation: 

Agency for Persons with Disabilities 

Florida obtained waivers of federal Medicaid requirements to enable the provision of home and 

community-based services to persons at risk of institutionalization.1 The Agency for Persons 

with Disabilities (APD) is responsible the provision of services to individuals with 

developmental disabilities2 and for administering the Home and Community-Based Services 

(HCBS) Waiver.3 The HCBS Waiver provides services to individuals with developmental 

disabilities that allow them to continue to live in their home or home-like setting and avoid 

institutionalization.4 Eligible individuals must meet institutional level of care requirements.5 

 

Individuals who have a developmental disability and who meet Medicaid eligibility 

requirements, may receive services in the community through the state’s HCBS Waiver or in an 

institution, such as an intermediate care facility for the developmentally disabled (ICF/DD) 

through the state’s Medicaid program. 

 

Home and Community-Based Services Waiver (iBudget Florida)  

The HCBS Waiver for individuals with developmental disabilities, known as the iBudget, 

provides 26 supports and services including, but not limited to, residential habilitation, 

behavioral services, companion services, adult day training, employment services, and physical 

therapy.6 Services provided through the HCBS Waiver enable individuals to live in the 

community in their own home, a family home, or in a licensed residential setting, thereby 

avoiding institutionalization. 

 

                                                 
1 Rule 59G-13.080(1), F.A.C. 
2 A developmental disability is defined as a disorder or syndrome that is attributable to intellectual disability, cerebral palsy, 

autism, spina bifida, Down syndrome, Phelan-McDermid or Prader-Willi syndrome; that manifests before the age of 18; and 

that constitutes a substantial handicap that can reasonably be expected to continue indefinitely. See s. 393.0612(12), F.S.  
3 Section 20.197(3), F.S.  
4 The Centers for Medicare and Medicaid Services, Home and Community-Based Services 1915(c), available at: 

https://www.medicaid.gov/medicaid/home-community-based-services/home-community-based-services-authorities/home-

community-based-services-1915c/index.html (last visited January 21, 2020).  
5 Supra note 1. 
6 A full list of covered services offered under Florida’s HCBS Waiver can be found at:  

https://ahca.myflorida.com/Medicaid/hcbs_waivers/ibudget.shtml (last visited January 17, 2020).  
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The iBudget Florida program was developed in response to legislative direction requiring a plan 

for an individual budgeting approach for improving the management of the HCBS waiver 

program.7 The iBudget involves the use of an algorithm8 to set individual allocation amounts9 for 

each client by allocating available funding based on an assessment of the needs of each client.  

 

The APD uses an assessment tool known as the Questionnaire for Situational Information (QSI) 

to determine a client’s needs in the areas of functional, behavioral, and physical status.10 All 

clients must have a QSI assessment completed prior to calculating the allocation amount. Clients 

can be reassessed any time there has been a significant change in the circumstance or condition 

that would impact any of the questions that are used as variables in the algorithm.11  

 

After a client’s initial allocation amount is determined, the client and their family meet with a 

Waiver Support Coordinator (WSC)12 to discuss their allocation and develop a cost plan. The 

cost plan is an annual document that lists all authorized services, the anticipated costs of each 

service and the approved provider of each service.13 The cost of all services within a client’s cost 

plan must be lower than the client’s allocation amount unless there is a significant additional 

need demonstrated.14 Every proposed cost plan is reviewed and approved by the APD.15 

 

If the client or the client’s representative feels that the needs of the client cannot be met within 

the allocation amount, the WSC must identify and document the additional service request and 

submit it to the APD. The APD is required to approve requests for increases to the allocation 

amount if the request meets the Significant Additional Needs criteria (see subsection below titled 

Significant Additional Needs Criteria).16 The APD is required to ensure that the sum of all 

clients’ proposed expenditures do not exceed the agency’s annual appropriation.17  

 

                                                 
7 Agency for Persons with Disabilities, Report to the Legislature on the Agency’s Plan for Implementing Individual 

Budgeting “iBudget Florida” (February 1, 2010), available at: http://apd.myflorida.com/ibudget/rules-regs.htm (last visited 

January 13, 2020).  
8 The allocation algorithm is a mathematical formula based upon statistically validated relationships between individual 

characteristics (variables) and the individual’s level of need for services provided through the Waiver. See Rule 65G-

4.0213(1), F.A.C. 
9 The allocation algorithm amount is the result of the allocation algorithm apportioned according to available funding. See 

Rule 65G-4.0213(2), F.A.C. 
10 Rule 65G-4.0213(18), F.A.C. 
11 Rule 65G-4.0214(1)(d), F.A.C. 
12 Waiver support coordinators assist Waiver clients and their families in identifying, developing, coordinating and accessing 

supports and services in their communities. Supports and services can be provided through a variety of funding sources such 

as the iBudget, third-party payers and natural supports. See Rule 65G-4.0213(27), F.A.C. 
13 Rule 65G-4.0213(4), F.A.C. 
14 Rule 65G-4.0215(1)(c), F.A.C. A significant additional need represents a need for additional funding that if not provided 

would place the health and safety of the client, their caregiver, or public in serious jeopardy. See s. 393.0662(1)(b), F.S. 
15 The APD conducts an individual review of information submitted by a WSC, to determine if the request meets significant 

additional needs criteria. See Rule 65G-4.0213(14), F.A.C. 
16 Rule 65G-4.0216(3), F.A.C. Significant additional needs criteria can be found at Section 393.0662(1)(b), F.S. and Rule 

65G-4.0218, F.A.C. 
17 See s. 393.0662(1)(c), F.S., and Rules 65G-4.0216(5), and 65G-4.0218(2), F.A.C. 
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As of October 2019, 34,919 individuals were enrolled in the iBudget program.18  In Fiscal Year 

2019-2020 the Legislature appropriated $1.2 billion for the iBudget program, including $462.8 

million in general revenue funds and $733.6 million in federal trust funds.19 

 

Waiver Waitlist  

The APD maintains a prioritized wait list for HCBS Waiver services.20 Currently, there are 

21,433 people on the HCBS Waiver waitlist.21 Medicaid-eligible persons on the wait list can 

continue to receive Medicaid services offered through the Agency for Health Care 

Administration (AHCA).  

 

Significant Additional Needs Criteria  

A client can request supplemental funding, in addition to that allocated through the algorithm, 

that if not provided would place the health and safety of the client, the client’s caregiver, or 

public in serious jeopardy.22 This supplemental funding, known as a ‘Significant Additional 

Need,’ is categorized as an extraordinary need, a significant need for one time or temporary 

support or services, or a significant increase in the need for services after the beginning of the 

service plan year, and a significant need for transportation services.23  

 

An extraordinary need may include, but is not limited to:24 

 A documented history of significant, potentially life-threatening behaviors, such as recent 

attempts at suicide, arson, nonconsensual sexual behavior, or self-injurious behavior 

requiring medical attention; 

 A complex medical condition that requires active intervention by a licensed nurse on an 

ongoing basis that cannot be taught or delegated to a nonlicensed person; 

 A chronic comorbid condition; or 

 A need for total physical assistance with activities such as eating, bathing, toileting, 

grooming, and personal hygiene. 

 

A significant need for one-time or temporary support or services may include, but is not limited 

to the need for:25 

 Environmental modifications; 

 Durable medical equipment;  

 Services to address the temporary loss of support from a caregiver; or  

 Special services or treatment for a serious temporary condition when the service or treatment 

is expected to ameliorate the underlying condition. 

                                                 
18 Attachment to e-mail from Jeff Ivey, Legislative Affairs Director, Agency for Persons with Disabilities. (Oct. 17, 2019) 

(on file with the Senate Committee on Children, Families and Elder Affairs). 
19 See Specific Appropriation 245, section 3, Ch. 2019-115, Laws of Florida. 
20 Section 393.065(5), F.S.  
21 Email from Jeff Ivey, Legislative Affairs Director, Agency for Persons with Disabilities, to Peter Delia, Senior Attorney, 

Senate Committee on Children, Families, and Elder Affairs (on file with the Appropriations Subcommittee on Health and 

Human Services).  
22 Section 393.0662(1)(b), F.S. 
23 Rule 65G-4.0213(23), F.A.C. 
24 Section 393.0662(1)(b)1., F.S. 
25 Section 393.0662(1)(b)2., F.S. 
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A significant increase in the need for services after the beginning of the service plan year may 

include, but is not limited to:26 

 Permanent or long-term loss or incapacity of a caregiver;  

 Loss of services authorized under the state Medicaid plan due to a change in age; or  

 A significant change in medical or functional status which requires the provision of 

additional services on a permanent or long-term basis that cannot be accommodated within 

the client’s current iBudget. 

 

If public transportation is not an option due to the unique needs of the client or other 

transportation resources are not reasonably available, supplemental funding may be approved for 

transportation services to a waiver-funded adult day training program or employment services.27   

 

The APD is required to approve requests for increases to the allocation amount if the request 

meets the Significant Additional Needs criteria.28 If a client’s allocation amount includes 

significant additional needs beyond what is determined by the algorithm and the APD determines 

that the service intensity, frequency or duration in no longer necessary, the APD is required to 

adjust the services to match the current need.29  

 

Currently, the APD is required to document the information necessary to evaluate significant 

additional needs requests. The documentation may include the following: 30  

 Support plans; 

 QSI results; 

 Cost plans; 

 Expenditure history; 

 Current living situation; 

 Interviews with the client or the clients caregiver; 

 Prescriptions; 

 Data regarding the results of previous therapies and interventions;  

 Assessments; and 

 Provider documentation. 

 

Currently, no additional funding for significant additional needs can be provided if the need for 

additional funding is not premised upon a need that arises after the implementation of the initial 

iBudget amount,31 or is created by a client’s failure to ensure that funding remained sufficient to 

cover previously authorized services.32 

 

                                                 
26 Section 393.0662(1)(b)3., F.S. 
27 Section 393.0662(1)(b)4., F.S. 
28 Rule 65G-4.0216(3), F.A.C. Significant additional needs criteria can be found at Section 393.0662(1)(b), F.S. and Rule 

65G-4.0218, F.A.C. 
29 Rule 65G-4.0218(4), F.A.C. 
30 Rule 65G-4.0218(5), F.A.C. 
31 The iBudget amount is the total amount of funds approved by the APD. See Rules 65G-4.0213, F.A.C., and 65G-4.0216, 

F.A.C. 
32 Rule 65G-4.0218(7), F.A.C. 
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Medical Necessity  

There is no federal definition of medical necessity. Instead, the federal government has left it up 

to each state to create its own definition of medical necessity and limit Medicaid services based 

on that definition.33 Any optional service provided under Medicaid, such as home and 

community-based services, must be provided only when medically necessary.34   

 

Medically necessary or medical necessity is defined in Florida as medical or allied care, goods, 

or services furnished or ordered that meet the following conditions:35 

 Be necessary to protect life, to prevent significant illness or significant disability, or to 

alleviate severe pain, 

 Be individualized, specific, and consistent with symptoms or confirmed diagnosis of the 

illness or injury under treatment, and not in excess of the patient’s needs, 

 Be consistent with generally accepted professional medical standards as determined by the 

Medicaid program, and not experimental or investigational, 

 Be reflective of the level of service that can be safely furnished, and for which no equally 

effective and more conservative or less costly treatment is available statewide, and 

 Be furnished in a manner not primarily intended for the convenience of the recipient, the 

recipient's caretaker, or the provider. 

 

The fact that a provider has prescribed, recommended, or approved medical or allied care, goods, 

or services does not, in itself, make such care, goods or services medically necessary, or a 

medical necessity or a covered service. 

 

The APD, with concurrence of the AHCA, may contract for the determination of medical 

necessity and establishment of individual budgets.36 Additionally, the AHCA may implement a 

utilization management program designed to prior authorize home and community-based 

services, preauthorize high-cost or highly utilized services, or make any other adjustments 

necessary to comply with the limitations or directions provided for in the General Appropriations 

Act.37  

 

iBudget Program Deficits 

In Fiscal Year 2017-2018, the APD exceeded its legislative appropriation for the iBudget by 

$56.9 million. In Fiscal Year 2018-2019, the APD exceeded its legislative appropriation for the 

iBudget by $107.9 million, and the APD is projected to exceed its appropriation in Fiscal Year 

2019-2020 by $134.3 million.  

 

In 2019, the Florida Auditor General evaluated the APD’s administration of the iBudget, 

including the effectiveness of the allocation methodology and algorithm in achieving the 

                                                 
33 Memorandum to Stuart Williams, General Counsel, Agency for Health Care Administration from Tracy George, Chief 

Appellate Counsel, Agency for Health Care Administration (January 8, 2013) (on file with the Senate Appropriations 

Subcommittee on Health and Human Services).  
34 Section 409.906, F.S. 
35 Rule 59G-1.1010, F.A.C. 
36 Section 393.0661(1)(b), F.S.  
37 Section 409.906(13), F.S.  
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legislative intent of the iBudget.38,39 The evaluation concluded that despite statistical validity 

underlying the algorithm, statutory allowances for significant additional needs have prevented 

APD from achieving the financial management goals of the iBudget and reducing the number of 

individuals on the waiting list.40  

 

As a result of continued deficits, the 2019 Legislature directed APD, in conjunction with AHCA, 

to develop a plan to redesign the iBudget program and submit the plan to the Legislature.41 The 

plan was required to address the following areas:42 

 Specific steps to restrict spending to budgeted amounts based on alternatives to the iBudget 

and four-tiered Medicaid waiver models; 

 Identification of core services that are essential to provide for client health and safety and 

recommend elimination of coverage for other services that are not affordable based on 

available resources;  

 The redesign shall be responsive to individual needs and to the extent possible encourage 

client control over allocated resources for their needs; and 

 The plan shall modify the manner of providing support coordination services to improve 

management of service utilization and increase accountability and responsiveness to agency 

priorities. 

 

In response, the APD submitted a proposed redesign of the iBudget consisting of the following 

elements:43 

 Inclusion of the iBudget waiver program in the Social Services Estimating Conference; 

 Implementation of a behavioral health intermediate care facility service rate; 

 Individual caps on the dollar amount of services for waiver clients; 

 Budget transfers from the Medicaid State Plan to the iBudget waiver program for waiver 

clients turning 21; 

 Expansion of the Medicaid Assistive Care Services program to include waiver group homes; 

 Service limitations on Life Skills Development services; 

 Centralization of the Significant Additional Needs approval process; 

 Restructuring of support coordination services; and 

 Implementation of a new client needs assessment tool, specifically the Next Generation 

Questionnaire for Situational Information. 

 

Waiver Support Coordination 

Waiver support coordination services are provided by waiver support coordinators (WSCs), who 

assist clients in gaining access to needed medical, social, educational and other services, 

                                                 
38 State of Florida Auditor General Report No. 2020-012, August 2019, available at 

https://flauditor.gov/pages/pdf_files/2020-012.pdf (last visited January 13, 2020).  
39 The Legislature intended that the iBudget improve the financial management of the existing HCBS Waiver to avoid 

deficits that impeded the provision of services to individuals who are on the waiting list for enrollment in the program. See s. 

393.0662, F.S. 
40 Supra note 44. 
41 Ch. 2019-116, Laws of Florida. 
42 Id. 
43 Agency for Persons with Disabilities; Agency for Health Care Administration: 2019 iBudget Waiver Redesign (on file with 

the Senate Children, Families, and Elder Affairs Committee).  
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regardless of funding source.44 All iBudget clients are required to receive a certain level of 

waiver support coordination services.45 WSCs are responsible for the ongoing monitoring of 

supports and services provided to clients and are tasked with ensuring that clients receive the 

level of services they are entitled to and need under the iBudget including:46  

 Locating, selecting and coordinating services and supports, whether paid with waiver funds 

or other resources;  

 Documenting monthly progress of services rendered; 

 A minimum of two monthly contacts with or on behalf of the Waiver client, or contact with 

another provider to discuss progress toward achieving goals identified in the client’s support 

plan (WSCs are expected to meet the needs of the individuals they serve regardless of the 

number of contacts it takes to meet those needs); 

 Monitoring client’s health and safety and well-being and assist them in reaching desired 

outcomes; and 

 Maintaining client’s current annual support plan, cost plan and supporting documents. 

 

WSCs must pass a level-two background screen, meet provider qualifications47 and 

requirements,48 complete a Medicaid Provider Enrollment application, complete an APD 

provider application, and be assigned a Medicaid provider number.49  

 

WSCs enroll as either a solo50 or an agency51 Medicaid provider.52 For most services under the 

waiver, other than support coordination, agency providers can bill at an agency rate. Waiver 

support coordination services, however, are billed at one rate.53  

 

                                                 
44 Rule 59G-13.080(3)(e), F.A.C. 
45 There are 3-levels of waiver support coordination services: full, enhanced and limited. The level of service requirements 

are described in the Agency for Health Care Administration, Florida Medicaid Developmental Disabilities Individual 

Budgeting Waiver Services Coverage and Limitations Handbook (2015), available at: http://apd.myflorida.com/ibudget/rules-

regs.htm (last visited January 19, 2020). 
46 Agency for Health Care Administration, Florida Medicaid Developmental Disabilities Individual Budgeting Waiver 

Services Coverage and Limitations Handbook (2015), available at: http://apd.myflorida.com/ibudget/rules-regs.htm (last 

visited January 19, 2020). 
47 Qualifications include, but are not limited to, a bachelor’s degree, and, at a minimum, 2-years of paid, supervised 

experience in developmental disabilities, special education, mental health, counseling, guidance, social work or health and 

rehabilitative services.  
48 Requirements include, but are not limited to, a minimum of 60 hours of pre-service training, including 34 hours of 

statewide pre-service training, and 26 hours of district-specific training, which includes orientation to the district, local 

resources and local operational procedures. 
49 Supra note 46.  
50 A solo or independent provider is a person who personally renders waiver services directly to recipients and does not 

employ others to render waiver services for which the rate is being paid. See Supra note 46 at pg. 1-10. 
51 An agency provider is a business or organization enrolled to provider waiver services that has two or more employees to 

carry out the enrolled service, including the agency owner. An agency or group provider for rate purposes is a provider that 

employees staff to perform waiver services. A provider that hires only subcontractors to perform waiver services is not 

considered an agency provider for rate purposes. See Supra note 46 at pg. 1-2. 
52 Id. 
53 Rule 59G-13.081, F.A.C.  
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Support coordination agencies have additional responsibilities to:54 

 Have a comprehensive internal quality assurance management plan (which should include a 

systematic method of inspecting and reviewing all required documentation and activities) to 

actively monitor and supervise WSCs employed by their agency;  

 Provide ongoing technical assistance and training to their employees in order to ensure that 

they are adequately fulfilling their job requirements as a WSC and Medicaid provider; and 

 Maintain personnel files documenting the qualifications of all employees, completion of all 

required training, and background screening results.  

 

The APD, the AHCA, or an authorized representative of the state monitor support coordinators 

on an annual basis.55 The quality assurance process includes both a provider performance review, 

which is a review of regulatory compliance, and a person-centered review that focuses on an 

interview with the client receiving services to assure outcomes are being met, adequate follow 

through is being done and services are satisfactory to the client.56 

 

HCBS Waiver services should be one element of the supports available to clients. Clients, 

families, legal representatives, WSCs, and providers are responsible for seeking non-waiver 

supports to augment and replace HCBS Waiver services. The HCBS Waiver should be the payer 

of last resort.57 

Client Data Management System (iConnect) 

The federal Centers for Medicare and Medicaid Services requires that all states that offer 

personal care and/or home health services through a waiver must utilize an electronic visit 

verification (EVV) system to verify when and where a service is being provided and the actual 

amount of time the provider spends with the customer.58 APD has contracted with a vendor to 

create a central client data management system, known as iConnect. The iConnect system will 

provide EVV functionality, as well as electronic billing and centralization of client records.  

 

Currently, providers bill for services through the AHCA Florida Medicaid Management 

Information System (FMMIS).59  

 

Intermediate Care Facilities for the Developmentally Disabled  

Individuals who have a developmental disability and who meet Medicaid eligibility requirements 

may receive services in an institution, such as an intermediate care facility for the 

developmentally disabled (ICF/DD) through the state’s Medicaid program. The AHCA is 

                                                 
54 Supra note 46 at pg. 2-84.  
55 Supra note 46 at pg. A-9. 
56 Supra note 46.  
57 Supra note 46 at pg. 2-75. 
58 Department of Health and Human Services, Centers for Medicare and Medicaid Services, Frequently Asked Questions: 

Section 12006 of the 21st Century Cures Act, Electronic Visit Verification (EVV) Systems for Personal Care Services (PCS) 

and Home Health Care Services (HHCS), available at: https://www.medicaid.gov/medicaid/home-community-based-

services/guidance/electronic-visit-verification-evv/index.html (last visited January 21, 2020).  
59 Agency for Persons with Disabilities iConnect Proposed Redraft Analysis. On file with the Senate Children, Families, and 

Elder Affairs Committee. 
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responsible for licensing and oversight of ICF/DDs in Florida.60 ICF/DDs provide the following 

services: nursing services, activity services, dental services, dietary services, pharmacy services, 

physician services, rehabilitative care services, room/bed and maintenance services and social 

services.61 

 

While the majority of individuals who have a developmental disability live in the community, a 

small number live in ICF/DDs.  Currently, there are 88 privately owned ICF/DD facilities in 

Florida.  As of April 2018, the ICF/DDs are 94.6 percent occupied, with 1,948 individuals in 

2,060 possible slots.62  

Certificate of Need  

The licensure of ICF/DDs is controlled by Part VIII of ch. 400, F.S., and Chapter 59A-26, F.A.C. 

Prior to obtaining a license, an ICF/DD must obtain a certificate of need (CON) from the 

AHCA.63 A CON is a written statement issued by the AHCA evidencing community need for a 

new, converted, expanded, or otherwise significantly modified health care facility or health 

service, including hospices.64  

 

Florida’s CON program has existed since July 1973. From 1974 through 1986, the specifics of 

the program were largely dictated by the federal National Health Planning and Resources 

Development Act of 1974 (Act), which established minimum requirements regarding the type of 

services subject to CON review, review procedures, and review criteria.65  Each state was 

required to have a CON program in compliance with the Act as a condition for obtaining federal 

funds for health programs. The Act was repealed in 1986.66 

 

Determination of Need, Application, and Review Processes 

A CON is predicated on a determination of need. The future need for services and projects is 

known as the “fixed need pool,”67 which the AHCA publishes periodically.68 The Florida CON 

program has three levels of review: comparative, expedited, and exempt.69 Currently, all 

                                                 
60 See ss. 400.962 and 400.967, F.S.  
61 Agency for Health Care Administration, Intermediate Care Facility for Individuals with Intellectual Disabilities (ICF/DD) 

Services, available at: 

https://ahca.myflorida.com/medicaid/Policy_and_Quality/Policy/behavioral_health_coverage/bhfu/Intermediate_Care.shtml 

(last visited January 21, 2020).  
62 Florida Medicaid ICF/IID Rate Study Report, prepared by Navigant for the Florida Agency for Health Care 

Administration, 2019 (on file with the Senate Children and Families and Elder Affairs Committee).   
63 Section 408.036 
64 Section 408.032(3), F.S. 
65 Pub. Law No. 93-641, 42 U.S.C. s. 300k et seq. 
66 Mitchell, Matthew D., Certificate of Need Laws: Are They Achieving Their Goals? Mercatus Center, George Mason 

University, available at: www.mercatus.org › system › files › mitchell-con-qa-mop-mercatus-v2 (last visited January 30, 

2020).  
67 Rule 59C-1.002(19), F.A.C., defines “fixed need pool” as the identified numerical need, as published in the Florida 

Administrative Register, for new beds or services for the applicable planning horizon established by the AHCA in accordance 

with need methodologies which are in effect by rule at the time of publication of the fixed need pools for the applicable 

batching cycle. 
68 Agency for Health Care Administration, Certificate of Need Publications, available at: 

https://ahca.myflorida.com/MCHQ/CON_FA/Publications/index.shtml (last visited January 28, 2020).  
69 Supra note 63. 
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ICF/DDs are subject to a full comparative review.70 Upon determining that a need exists, the 

AHCA accepts applications for a CON based on batching cycles. A batching cycle is the 

grouping, for comparative review, of CON applications submitted for beds, services, or programs 

having a like-CON need methodology or licensing category in the same planning horizon and the 

same applicable district or subdistrict.71 CON application fees are a base fee of $10,000 and an 

additional fee of 1.5 cents for each dollar of the proposed project expenditures up to a maximum 

combined total of $50,000.72  

 

Reimbursement Methodology 

ICF/DDs are considered institutional placements and are reimbursed for care through the AHCA 

Medicaid program. ICF/DDs are reimbursed based on two levels of care, which are based on the 

client’s mobility:73   

 ICF Level of Reimbursement One- A reimbursement level for recipients who are ambulatory 

or self-mobile using mechanical devices and are able to transfer themselves without human 

assistance, but may require assistance and oversight to ensure safe evacuation; and  

 ICF Level of Reimbursement Two- A reimbursement level for recipients who are capable of 

mobility only with human assistance or require human assistance to transfer to or from a 

mobility device or require continuous medical and nursing supervision. 

Maladaptive Behaviors 

ICF/DD providers in Florida have reported an increase in the number of recipients with severe 

maladaptive behaviors that require significant resources to provide appropriate care beyond what 

is currently provided through the level one and level two-reimbursement methodology.74 

Maladaptive behaviors are those behaviors that are disruptive, destructive, aggressive, or 

significantly repetitive.75 The APD has developed a Global Behavioral Service Need Matrix 

(Matrix) in order to classify the severity of a person’s maladaptive behavior.76 The Matrix 

categorizes symptoms of maladaptive behaviors such as behavior frequency, behavioral impact, 

physical aggression to others, police involvement, property destruction, and 

elopement/wandering, among others. Each symptom is ranked on a scale of one to six, with one 

being the least severe and six being the most severe. If a symptom is not present, it is ranked as a 

zero. Based on a person’s behavior score, the person will be evaluated for services. The initial 

evaluation period is 12 months and then the frequency of evaluations afterwards depends on the 

severity of the person’s score, with a need level of six being evaluated more frequently than a 

need level of one.77 

                                                 
70 Rule 59C-1.004(1), F.A.C. 
71 Rule 59C-1.002(5), F.A.C. Note: s. 408.032(5), F.S., establishes the 11 district service areas in Florida. 
72 Section 408.038, F.S. 
73 Id.  
74 Id. 
75 Fulton, Elizabeth et al. “Reducing maladaptive behaviors in preschool-aged children with autism spectrum disorder using 

the early start denver model.” Frontiers in pediatrics vol. 2 40. available at: 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4023017/ (last visited on Jan. 24, 2020). 
76 Available at http://apdcares.org/news/news/2011/ib-matrix-instructions.pdf (last visited on Jan. 24, 2020). 
77 Id. 
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III. Effect of Proposed Changes: 

Section 1 amends s. 393.063, F.S., to define ‘significant additional needs’ as an additional need 

for medically necessary services, which would place the health and safety of the client, their 

caregiver, or the public in serious jeopardy if not met. The bill requires the APD to only provide 

additional funding after the determination of a client’s initial allocation amount and after the 

qualified organization has documented the lack of availability of nonwaiver resources. The bill 

also redefines support coordinators as employees of a qualified organizations.  

 

Section 2 amends s. 393.066, F.S., to require all HCBS Waiver service providers to bill for 

services through the APD’s iConnect system and submit documentation that verifies services 

were rendered prior to receiving payment. 

 

Section 3 repeals section 393.0661, F.S. This section contains outdated provisions relating to the 

waiver program design prior to the implementation of the iBudget. The bill also eliminates the 

existing review criteria for significant additional needs requests. Such criteria has not been 

effective in limiting the iBudget supplemental funding increases approved by APD. Other 

provisions are moved to s. 393.0662, F.S. 

 

Section 4 amends s. 393.0662, F.S., to require that funding for significant additional needs, as 

defined in the bill, may be provided only after the determination of a client’s initial iBudget 

allocation amount and after the agency has certified and documented, in the client’s cost plan, 

the use of all available nonwaiver resources.  

 

To ensure consistent application of medical necessity the bill requires the APD to centralize, in 

its headquarters location, medical necessity determinations relating to significant additional 

needs requests.  

 

The bill preserves language from current law in s. 393.0661, F.S., relating to premiums and cost 

sharing, rate adjustments, the ability of AHCA to seek federal approval to amend waivers as 

needed, and the responsibility of APD to submit certain reports to the Governor and the 

Legislature. The bill also provides rulemaking authority for both APD and AHCA regarding 

criteria and processes for clients to access funds for significant additional needs. 

 

Section 5 creates s. 393.0663, F.S., to require all waiver support coordinators to be employees of 

qualified organizations that provide all support coordination services to HCBS Waiver clients. A 

qualified organization must:  

 Employ four more support coordinators;  

 Maintain a professional code of ethics and a disciplinary process that applies to all support 

coordinators within the organization;  

 Report violations of ethical and professional conduct to APD; 

 Comply with APD cost containment initiatives; 

 Ensure client budgets are linked to levels of need;  

 Prohibit dual employment of a support coordinator that adversely impacts the support 

coordinators availability to clients;  

 Educate clients and families regarding identification and prevention of abuse, neglect, and 

exploitation;  
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 Instruct clients and families on mandatory reporting requirements for abuse, neglect, and 

exploitation; 

 Timely submit documentation for significant additional needs requests;  

 Require support coordinators to successfully complete training and professional development 

approved by the APD;  

 Require support coordinators to pass a competency-based assessment;  

 Implement a mentoring program for support coordinators who have worked as support 

coordinators for less than 12 months;  

 

The bill requires the APD to maintain a publicly accessible registry of all WSCs that includes 

any history of ethical or disciplinary actions taken against a WSC. The bill also authorizes the 

APD to impose an immediate moratorium on new client assignments, impose administrative 

fines, require plans of remediation, and terminate the Medicaid Waiver Services Agreement of 

any qualified organization that is noncompliant with applicable laws or rules. A qualified 

organization that receives a disciplinary action from the APD can appeal through an internal 

agency review process, and upon receiving an adverse determination can request an 

administrative hearing pursuant to ss. 120.569 and 120.57(1), F.S. 

 

The bill authorizes agency rulemaking to implement the provisions of Section 5.  

 

Section 6 amends s. 400.962, F.S., to establish additional licensure and application requirements 

for an ICF/DD that has been granted the CON exemption, including: 

 The total number of beds per home within the facility may not exceed eight, with each 

resident having his or her own bedroom and bathroom. Each eight-bed home must be co-

located on the same property with two other eight-bed homes and must serve individuals with 

severe maladaptive behaviors and co-occurring psychiatric diagnoses. 

 A minimum of 16 beds within the facility must be designated for individuals with severe 

maladaptive behaviors who have been assessed using the Matrix with a score of at least 

Level 3 and up to Level 6, or assessed using criteria deemed appropriate by the AHCA 

regarding the need for a specialized placement in an ICF/DD. 

 The applicant has not had a facility license denied, revoked, or suspended within the 36 

months preceding the request for exemption. 

 The applicant must have at least 10 years of experience serving individuals with severe 

maladaptive behaviors in the state. 

 The applicant must implement a state-approved staff training curriculum and monitoring 

requirements specific to the individuals whose behaviors require higher intensity, frequency, 

and duration of services. 

 The applicant must make available medical and nursing services 24 hours per day, 7 days per 

week. 

 The applicant must demonstrate a history of using interventions that are least restrictive and 

that follow a behavioral hierarchy. 

 The applicant must maintain a policy prohibiting the use of mechanical restraints. 

 

Section 7 amends s. 408.036, F.S., to create a CON exemption for a new ICF/DD which has a 

total of 24 beds, comprising three eight-bed homes, for use by individuals exhibiting severe 

maladaptive behaviors and co-occurring psychiatric diagnoses requiring increased levels of 
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behavioral, medical, and therapeutic oversight. In order to obtain the exemption, The ICF/DD 

must not have had a license denied, revoked, or suspended within the 36 months preceding the 

request for exemption and must have at least 10 years of experience serving individuals with 

severe maladaptive behaviors in Florida.  

 

The bill prohibits the AHCA from granting an additional exemption to an ICF/DD that has been 

granted an exemption under these provisions unless the facility has been licensed and operational 

for a period of at least two years. Additionally, the bill specifies that the exemption does not 

require a specific appropriation. 

 

Section 8 amends s. 409.906, F.S., to direct AHCA to seek federal approval to implement an 

increased rate for ICF/DDs that serve individuals with developmental disabilities who have 

severe maladaptive behaviors, severe maladaptive behaviors and co-occurring complex medical 

conditions, or a dual diagnosis of developmental disability and mental illness.  

 

Section 9 amends s. 1002.385, F.S., to conform a cross-reference. 

 

Section 10 provides an effective date of January 1, 2020. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None identified. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 
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B. Private Sector Impact: 

PCS/SB 82 will have a negative but indeterminate fiscal impact on current waiver 

support coordinators who do not become employees of a qualified organization.  

 

Service providers who do not have hardware/software that can potentially interface with 

the Agency for Persons with Disabilities (APD) iConnect billing system may be required 

to purchase new hardware/software that can interface with iConnect, and to train staff on 

the use of iConnect. Service providers may also incur costs associated with dual data 

entry if the provider utilizes a different IT system and must manually input data into 

iConnect. The fiscal impact of the iConnect billing requirements on private service 

providers is negative but indeterminate. 

 

The bill’s exemption from the CON review process and application fee will have a 

positive but indeterminate fiscal impact on ICF/DDs eligible for the CON exemption. 

C. Government Sector Impact: 

The bill will have a negative yet indeterminate fiscal impact on the Florida Medicaid 

program by incentivizing the creation of ICF/DDs that accept individuals with 

developmental disabilities who have severe maladaptive behaviors or mental health 

issues. The negative fiscal impact to the Medicaid program is offset by the positive fiscal 

impact to the HCBS Waiver as a result of transferring individuals from the HCBS Waiver 

to Medicaid.   

 

The AHCA may incur costs related to the licensing and surveying of additional 

ICF/DDs.78  

 

The bill’s requirement to centralize medical necessity determinations at the APD 

headquarters may have a positive yet indeterminate fiscal impact on state expenditures by 

standardizing the interpretation and implementation of medical necessity determinations. 

Any cost savings realized as a function of centralizing medical necessity determinations 

would allow the agency to address the Home and Community-based Waiver waitlist.       

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

                                                 
78 Agency for Health Care Administration, Senate Bill 1344 Fiscal Analysis (January 26, 2020) (on file with the Senate 

Subcommittee on Health and Human Services).  
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VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 393.063, 393.066, 

393.0662, 400.962, 408.036, 409.906 and 1002.385.   

 

This bill creates section 393.0663 of the Florida Statutes.   

 

This bill repeals section 393.0661 of the Florida Statutes.   

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

Recommended CS by Appropriations Subcommittee on Health and Human Services 

on January 28, 2020: 
The committee substitute: 

 Removes the requirement for AHCA to contract out for medical necessity 

determinations and instead directs APD to centralize medical necessity 

determinations for significant additional needs requests within its headquarters; 

 Removes the requirement that APD competitively procure support coordination 

organizations to provide support coordination services and instead requires support 

coordination services to be provided by waiver support coordinators who are 

employees of a qualified organization;  

 Requires qualified organizations to: 

o Employee 4 or more support coordinators; 

o Meet certain quality assurance criteria;  

o Ensure that client budgets are linked to levels of need; 

o Document nonwaiver resources; and  

o Prohibit dual employment of support coordinators if such employment interferes 

with their availability to clients.  

 Requires the APD to maintain a public registry of waiver support coordinators and 

any disciplinary action taken against them; 

 Authorizes the APD to take disciplinary action against qualified organizations who 

violate statutory requirements; 

 Provides due process to any qualified organization that receives an adverse decision 

from the APD;  

 Provides an exemption to the CON review and fee for certain ICF/DDs; and   

 Revises the effective date to January 1, 2020.  

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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Appropriations Subcommittee on Health and Human Services (Bean) 

recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Present subsections (39) through (45) of section 5 

393.063, Florida Statutes, are redesignated as subsections (40) 6 

through (46), respectively, a new subsection (39) is added to 7 

that section, and present subsection (41) of that section is 8 

amended, to read: 9 

393.063 Definitions.—For the purposes of this chapter, the 10 
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term: 11 

(39) “Significant additional need” means an additional need 12 

for medically necessary services which would place the health 13 

and safety of the client, the client’s caregiver, or the public 14 

in serious jeopardy if it is not met. The agency may only 15 

provide additional funding after the determination of a client’s 16 

initial allocation amount and after the qualified organization 17 

has documented the availability of nonwaiver resources. 18 

(42)(41) “Support coordinator” means an employee of a 19 

qualified organization pursuant to s. 393.0663 a person who is 20 

designated by the agency to assist individuals and families in 21 

identifying their capacities, needs, and resources, as well as 22 

finding and gaining access to necessary supports and services; 23 

coordinating the delivery of supports and services; advocating 24 

on behalf of the individual and family; maintaining relevant 25 

records; and monitoring and evaluating the delivery of supports 26 

and services to determine the extent to which they meet the 27 

needs and expectations identified by the individual, family, and 28 

others who participated in the development of the support plan. 29 

Section 2. Subsection (2) of section 393.066, Florida 30 

Statutes, is amended to read: 31 

393.066 Community services and treatment.— 32 

(2) Necessary services shall be purchased, rather than 33 

provided directly by the agency, when the purchase of services 34 

is more cost-efficient than providing them directly. All 35 

purchased services must be approved by the agency. As a 36 

condition of payment, persons or entities under contract with 37 

the agency to provide services shall use agency data management 38 

systems to document service provision to clients before billing 39 
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and must use the agency data management systems to bill for 40 

services. Contracted persons and entities shall meet the minimum 41 

hardware and software technical requirements established by the 42 

agency for the use of such systems. Such persons or entities 43 

shall also meet any requirements established by the agency for 44 

training and professional development of staff providing direct 45 

services to clients. 46 

Section 3. Section 393.0661, Florida Statutes, is repealed. 47 

Section 4. Section 393.0662, Florida Statutes, is amended 48 

to read: 49 

393.0662 Individual budgets for delivery of home and 50 

community-based services; iBudget system established.—The 51 

Legislature finds that improved financial management of the 52 

existing home and community-based Medicaid waiver program is 53 

necessary to avoid deficits that impede the provision of 54 

services to individuals who are on the waiting list for 55 

enrollment in the program. The Legislature further finds that 56 

clients and their families should have greater flexibility to 57 

choose the services that best allow them to live in their 58 

community within the limits of an established budget. Therefore, 59 

the Legislature intends that the agency, in consultation with 60 

the Agency for Health Care Administration, shall manage the 61 

service delivery system using individual budgets as the basis 62 

for allocating the funds appropriated for the home and 63 

community-based services Medicaid waiver program among eligible 64 

enrolled clients. The service delivery system that uses 65 

individual budgets shall be called the iBudget system. 66 

(1) The agency shall administer an individual budget, 67 

referred to as an iBudget, for each individual served by the 68 
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home and community-based services Medicaid waiver program. The 69 

funds appropriated to the agency shall be allocated through the 70 

iBudget system to eligible, Medicaid-enrolled clients. For the 71 

iBudget system, eligible clients shall include individuals with 72 

a developmental disability as defined in s. 393.063. The iBudget 73 

system shall provide for: enhanced client choice within a 74 

specified service package; appropriate assessment strategies; an 75 

efficient consumer budgeting and billing process that includes 76 

reconciliation and monitoring components; a role for support 77 

coordinators that avoids potential conflicts of interest; a 78 

flexible and streamlined service review process; and the 79 

equitable allocation of available funds based on the client’s 80 

level of need, as determined by the allocation methodology. 81 

(a) In developing each client’s iBudget, the agency shall 82 

use the allocation methodology as defined in s. 393.063(4), in 83 

conjunction with an assessment instrument that the agency deems 84 

to be reliable and valid, including, but not limited to, the 85 

agency’s Questionnaire for Situational Information. The 86 

allocation methodology shall determine the amount of funds 87 

allocated to a client’s iBudget. 88 

(b) The agency may authorize additional funding based on a 89 

client having one or more significant additional needs of the 90 

following needs that cannot be accommodated within the funding 91 

determined by the algorithm and having no other resources, 92 

supports, or services available to meet the needs. Such 93 

additional funding may be provided only after the determination 94 

of a client’s initial allocation amount and after the qualified 95 

organization has documented the availability of all nonwaiver 96 

resources. Upon receipt of an incomplete request for significant 97 
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additional needs, the agency shall close the request. 98 

(c) The agency shall centralize, within its headquarters 99 

office, medical necessity determinations of requested services 100 

made through the significant additional needs process. The 101 

process must ensure consistent application of medical necessity 102 

criteria. This process must provide opportunities for targeted 103 

training, quality assurance, and inter-rater reliability. need: 104 

1. An extraordinary need that would place the health and 105 

safety of the client, the client’s caregiver, or the public in 106 

immediate, serious jeopardy unless the increase is approved. 107 

However, the presence of an extraordinary need in and of itself 108 

does not warrant authorized funding by the agency. An 109 

extraordinary need may include, but is not limited to: 110 

a. A documented history of significant, potentially life-111 

threatening behaviors, such as recent attempts at suicide, 112 

arson, nonconsensual sexual behavior, or self-injurious behavior 113 

requiring medical attention; 114 

b. A complex medical condition that requires active 115 

intervention by a licensed nurse on an ongoing basis that cannot 116 

be taught or delegated to a nonlicensed person; 117 

c. A chronic comorbid condition. As used in this 118 

subparagraph, the term “comorbid condition” means a medical 119 

condition existing simultaneously but independently with another 120 

medical condition in a patient; or 121 

d. A need for total physical assistance with activities 122 

such as eating, bathing, toileting, grooming, and personal 123 

hygiene. 124 

2. A significant need for one-time or temporary support or 125 

services that, if not provided, would place the health and 126 



Florida Senate - 2020 COMMITTEE AMENDMENT 

Bill No. SB 82 

 

 

 

 

 

 

Ì610520bÎ610520 

 

Page 6 of 21 

1/27/2020 10:57:27 AM 603-02573A-20 

safety of the client, the client’s caregiver, or the public in 127 

serious jeopardy. A significant need may include, but is not 128 

limited to, the provision of environmental modifications, 129 

durable medical equipment, services to address the temporary 130 

loss of support from a caregiver, or special services or 131 

treatment for a serious temporary condition when the service or 132 

treatment is expected to ameliorate the underlying condition. As 133 

used in this subparagraph, the term “temporary” means a period 134 

of fewer than 12 continuous months. However, the presence of 135 

such significant need for one-time or temporary supports or 136 

services in and of itself does not warrant authorized funding by 137 

the agency. 138 

3. A significant increase in the need for services after 139 

the beginning of the service plan year that would place the 140 

health and safety of the client, the client’s caregiver, or the 141 

public in serious jeopardy because of substantial changes in the 142 

client’s circumstances, including, but not limited to, permanent 143 

or long-term loss or incapacity of a caregiver, loss of services 144 

authorized under the state Medicaid plan due to a change in age, 145 

or a significant change in medical or functional status which 146 

requires the provision of additional services on a permanent or 147 

long-term basis that cannot be accommodated within the client’s 148 

current iBudget. As used in this subparagraph, the term “long-149 

term” means a period of 12 or more continuous months. However, 150 

such significant increase in need for services of a permanent or 151 

long-term nature in and of itself does not warrant authorized 152 

funding by the agency. 153 

4. A significant need for transportation services to a 154 

waiver-funded adult day training program or to waiver-funded 155 
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employment services when such need cannot be accommodated within 156 

a client’s iBudget as determined by the algorithm without 157 

affecting the health and safety of the client, if public 158 

transportation is not an option due to the unique needs of the 159 

client or other transportation resources are not reasonably 160 

available. 161 

 162 

The agency shall reserve portions of the appropriation for the 163 

home and community-based services Medicaid waiver program for 164 

adjustments required pursuant to this paragraph and may use the 165 

services of an independent actuary in determining the amount to 166 

be reserved. 167 

(d)(c) A client’s annual expenditures for home and 168 

community-based Medicaid waiver services may not exceed the 169 

limits of his or her iBudget. The total of all clients’ 170 

projected annual iBudget expenditures may not exceed the 171 

agency’s appropriation for waiver services. 172 

(2) The Agency for Health Care Administration, in 173 

consultation with the agency, shall seek federal approval to 174 

amend current waivers, request a new waiver, and amend contracts 175 

as necessary to manage the iBudget system, improve services for 176 

eligible and enrolled clients, and improve the delivery of 177 

services through the home and community-based services Medicaid 178 

waiver program and the Consumer-Directed Care Plus Program, 179 

including, but not limited to, enrollees with a dual diagnosis 180 

of a developmental disability and a mental health disorder. 181 

(3) The agency must certify and document within each 182 

client’s cost plan that the a client has used must use all 183 

available services authorized under the state Medicaid plan, 184 
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school-based services, private insurance and other benefits, and 185 

any other resources that may be available to the client before 186 

using funds from his or her iBudget to pay for support and 187 

services. 188 

(4) Rates for any or all services established under rules 189 

of the Agency for Health Care Administration must be designated 190 

as the maximum rather than a fixed amount for individuals who 191 

receive an iBudget, except for services specifically identified 192 

in those rules that the agency determines are not appropriate 193 

for negotiation, which may include, but are not limited to, 194 

residential habilitation services. 195 

(5) The agency shall ensure that clients and caregivers 196 

have access to training and education that inform them about the 197 

iBudget system and enhance their ability for self-direction. 198 

Such training and education must be offered in a variety of 199 

formats and, at a minimum, must address the policies and 200 

processes of the iBudget system and the roles and 201 

responsibilities of consumers, caregivers, waiver support 202 

coordinators, providers, and the agency, and must provide 203 

information to help the client make decisions regarding the 204 

iBudget system and examples of support and resources available 205 

in the community. 206 

(6) The agency shall collect data to evaluate the 207 

implementation and outcomes of the iBudget system. 208 

(7) The Agency for Health Care Administration shall seek 209 

federal approval to provide a consumer-directed option for 210 

persons with developmental disabilities. The agency and the 211 

Agency for Health Care Administration may adopt rules necessary 212 

to administer this subsection. 213 
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(8) The Agency for Health Care Administration shall seek 214 

federal waivers and amend contracts as necessary to make changes 215 

to services defined in federal waiver programs as follows: 216 

(a) Supported living coaching services may not exceed 20 217 

hours per month for persons who also receive in-home support 218 

services. 219 

(b) Limited support coordination services are the only 220 

support coordination services that may be provided to persons 221 

under the age of 18 who live in the family home. 222 

(c) Personal care assistance services are limited to 180 223 

hours per calendar month and may not include rate modifiers. 224 

Additional hours may be authorized for persons who have 225 

intensive physical, medical, or adaptive needs if such hours 226 

will prevent institutionalization. 227 

(d) Residential habilitation services are limited to 8 228 

hours per day. Additional hours may be authorized for persons 229 

who have intensive medical or adaptive needs and if such hours 230 

will prevent institutionalization, or for persons who possess 231 

behavioral problems that are exceptional in intensity, duration, 232 

or frequency and present a substantial risk of harm to 233 

themselves or others. 234 

(e) The agency shall conduct supplemental cost plan reviews 235 

to verify the medical necessity of authorized services for plans 236 

that have increased by more than 8 percent during either of the 237 

2 preceding fiscal years. 238 

(f) The agency shall implement a consolidated residential 239 

habilitation rate structure to increase savings to the state 240 

through a more cost-effective payment method and establish 241 

uniform rates for intensive behavioral residential habilitation 242 
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services. 243 

(g) The geographic differential for Miami-Dade, Broward, 244 

and Palm Beach Counties for residential habilitation services 245 

must be 7.5 percent. 246 

(h) The geographic differential for Monroe County for 247 

residential habilitation services must be 20 percent. 248 

(9) The agency shall collect premiums or cost sharing 249 

pursuant to s. 409.906(13)(c). 250 

(10) This section or any related rule does not prevent or 251 

limit the Agency for Health Care Administration, in consultation 252 

with the agency, from adjusting fees, reimbursement rates, 253 

lengths of stay, number of visits, or number of services, or 254 

from limiting enrollment or making any other adjustment 255 

necessary to comply with the availability of moneys and any 256 

limitations or directions provided in the General Appropriations 257 

Act. 258 

(11) A provider of services rendered to persons with 259 

developmental disabilities pursuant to a federally approved 260 

waiver shall be reimbursed according to a rate methodology based 261 

upon an analysis of the expenditure history and prospective 262 

costs of providers participating in the waiver program, or under 263 

any other methodology developed by the Agency for Health Care 264 

Administration in consultation with the agency and approved by 265 

the Federal Government in accordance with the waiver. 266 

(12) The agency shall submit quarterly status reports to 267 

the Executive Office of the Governor, the chair of the Senate 268 

Appropriations Committee or its successor, and the chair of the 269 

House Appropriations Committee or its successor containing all 270 

of the following information: 271 
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(a) The financial status of home and community-based 272 

services, including the number of enrolled individuals receiving 273 

services through one or more programs. 274 

(b) The number of individuals who have requested services 275 

and who are not enrolled but who are receiving services through 276 

one or more programs, with a description indicating the programs 277 

from which the individual is receiving services. 278 

(c) The number of individuals who have refused an offer of 279 

services but who choose to remain on the list of individuals 280 

waiting for services. 281 

(d) The number of individuals who have requested services 282 

but who are receiving no services. 283 

(e) A frequency distribution indicating the length of time 284 

individuals have been waiting for services. 285 

(f) Information concerning the actual and projected costs 286 

compared to the amount of the appropriation available to the 287 

program and any projected surpluses or deficits. 288 

(13) If at any time an analysis by the agency, in 289 

consultation with the Agency for Health Care Administration, 290 

indicates that the cost of services is expected to exceed the 291 

amount appropriated, the agency shall submit a plan in 292 

accordance with subsection (10) to the Executive Office of the 293 

Governor, the chair of the Senate Appropriations Committee or 294 

its successor, and the chair of the House Appropriations 295 

Committee or its successor to remain within the amount 296 

appropriated. The agency shall work with the Agency for Health 297 

Care Administration to implement the plan so as to remain within 298 

the appropriation. 299 

(14) The agency, in consultation with the Agency for Health 300 
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Care Administration, shall provide a quarterly reconciliation 301 

report of all home and community-based services waiver 302 

expenditures from the Agency for Health Care Administration’s 303 

claims management system with service utilization from the 304 

Agency for Persons with Disabilities Allocation, Budget, and 305 

Contract Control system. The reconciliation report shall be 306 

submitted to the Governor, the President of the Senate, and the 307 

Speaker of the House of Representatives no later than 30 days 308 

after the close of each quarter. 309 

(15)(7) The agency and the Agency for Health Care 310 

Administration may adopt rules specifying the allocation 311 

algorithm and methodology; criteria and processes for clients to 312 

access reserved funds for significant additional needs 313 

extraordinary needs, temporarily or permanently changed needs, 314 

and one-time needs; and processes and requirements for selection 315 

and review of services, development of support and cost plans, 316 

and management of the iBudget system as needed to administer 317 

this section. 318 

Section 5. Section 393.0663, Florida Statutes, is created 319 

to read: 320 

393.0663 Support coordination; legislative intent; 321 

qualified organizations; agency duties; due process; 322 

rulemaking.— 323 

(1) LEGISLATIVE INTENT.—To enable the state to provide a 324 

systematic approach to service oversight for persons providing 325 

care to individuals with developmental disabilities, it is the 326 

intent of the Legislature that the agency work in collaboration 327 

with relevant stakeholders to ensure that waiver support 328 

coordinators have the knowledge, skills, and abilities necessary 329 
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to competently provide services to individuals with 330 

developmental disabilities by requiring all support coordinators 331 

to be employees of a qualified organization. 332 

(2) QUALIFIED ORGANIZATIONS.— 333 

(a) As used in this section, the term “qualified 334 

organization” means an organization determined by the agency to 335 

meet the requirements of this section and of the Developmental 336 

Disabilities Individual Budgeting Waiver Services Coverage and 337 

Limitations Handbook. 338 

(b) The agency shall use qualified organizations for the 339 

purpose of providing all support coordination services to 340 

iBudget clients in this state. A qualified organization must: 341 

1. Employ four or more support coordinators; 342 

2. Maintain a professional code of ethics and a 343 

disciplinary process that apply to all support coordinators 344 

within the organization; 345 

3. Comply with the agency’s cost containment initiatives; 346 

4. Require support coordinators to ensure client budgets 347 

are linked to levels of need; 348 

5. Require support coordinators to perform all duties and 349 

meet all standards related to support coordination as provided 350 

in the Developmental Disabilities Individual Budgeting Waiver 351 

Services Coverage and Limitations Handbook; 352 

6. Prohibit dual employment of a support coordinator which 353 

adversely impacts the support coordinator’s availability to 354 

clients; 355 

7. Educate clients and families regarding identifying and 356 

preventing abuse, neglect, and exploitation; 357 

8. Instruct clients and families on mandatory reporting 358 
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requirements for abuse, neglect, and exploitation; 359 

9. Submit within established timeframes all required 360 

documentation for requests for significant additional needs; 361 

10. Require support coordinators to successfully complete 362 

training and professional development approved by the agency; 363 

11. Require support coordinators to pass a competency-based 364 

assessment established by the agency; and 365 

12. Implement a mentoring program approved by the agency 366 

for support coordinators who have worked as a support 367 

coordinator for less than 12 months. 368 

(3) DUTIES OF THE AGENCY.—The agency shall: 369 

(a) Require all qualified organizations to report to the 370 

agency any violation of ethical or professional conduct by 371 

support coordinators employed by the organization; 372 

(b) Maintain a publicly accessible registry of all support 373 

coordinators, including any history of ethical or disciplinary 374 

violations; and 375 

(c) Impose an immediate moratorium on new client 376 

assignments, impose an administrative fine, require plans of 377 

remediation, and terminate the Medicaid Waiver Services 378 

Agreement of any qualified organization that is noncompliant 379 

with applicable laws or rules. 380 

(4) DUE PROCESS.—Any decision by the agency to take action 381 

against a qualified organization as described in paragraph 382 

(3)(c) is reviewable by the agency. Upon receiving an adverse 383 

determination, the qualified organization may request an 384 

administrative hearing pursuant to ss. 120.569 and 120.57(1) 385 

within 30 days after completing any appeals process established 386 

by the agency. 387 
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(5) RULEMAKING.—The agency may adopt rules to implement 388 

this section. 389 

Section 6. Subsection (6) is added to section 400.962, 390 

Florida Statutes, to read: 391 

400.962 License required; license application.— 392 

(6) An applicant that has been granted a certificate-of-393 

need exemption under s. 408.036(3)(o) must also demonstrate and 394 

maintain compliance with the following criteria: 395 

(a) The total number of beds per home within the facility 396 

may not exceed eight, with each resident having his or her own 397 

bedroom and bathroom. Each eight-bed home must be colocated on 398 

the same property with two other eight-bed homes and must serve 399 

individuals with severe maladaptive behaviors and co-occurring 400 

psychiatric diagnoses. 401 

(b) A minimum of 16 beds within the facility must be 402 

designated for individuals with severe maladaptive behaviors who 403 

have been assessed using the Agency for Persons with 404 

Disabilities’ Global Behavioral Service Need Matrix with a score 405 

of at least Level 3 and up to Level 6, or assessed using the 406 

criteria deemed appropriate by the Agency for Health Care 407 

Administration regarding the need for a specialized placement in 408 

an intermediate care facility for the developmentally disabled. 409 

(c) The applicant has not had a facility license denied, 410 

revoked, or suspended within the 36 months preceding the request 411 

for exemption. 412 

(d) The applicant must have at least 10 years of experience 413 

serving individuals with severe maladaptive behaviors in this 414 

state. 415 

(e) The applicant must implement a state-approved staff 416 
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training curriculum and monitoring requirements specific to the 417 

individuals whose behaviors require higher intensity, frequency, 418 

and duration of services. 419 

(f) The applicant must make available medical and nursing 420 

services 24 hours per day, 7 days per week. 421 

(g) The applicant must demonstrate a history of using 422 

interventions that are least restrictive and that follow a 423 

behavioral hierarchy. 424 

(h) The applicant must maintain a policy prohibiting the 425 

use of mechanical restraints. 426 

Section 7. Paragraph (o) is added to subsection (3) of 427 

section 408.036, Florida Statutes, to read: 428 

408.036 Projects subject to review; exemptions.— 429 

(3) EXEMPTIONS.—Upon request, the following projects are 430 

subject to exemption from subsection (1): 431 

(o) For a new intermediate care facility for the 432 

developmentally disabled as defined in s. 408.032 which has a 433 

total of 24 beds, comprising three eight-bed homes, for use by 434 

individuals exhibiting severe maladaptive behaviors and co-435 

occurring psychiatric diagnoses requiring increased levels of 436 

behavioral, medical, and therapeutic oversight. The facility 437 

must not have had a license denied, revoked, or suspended within 438 

the 36 months preceding the request for exemption and must have 439 

at least 10 years of experience serving individuals with severe 440 

maladaptive behaviors in this state. The agency may not grant an 441 

additional exemption to a facility that has been granted an 442 

exemption under this paragraph unless the facility has been 443 

licensed and operational for a period of at least 2 years. The 444 

exemption under this paragraph does not require a specific 445 
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legislative appropriation. 446 

Section 8. Subsection (15) of section 409.906, Florida 447 

Statutes, is amended to read: 448 

409.906 Optional Medicaid services.—Subject to specific 449 

appropriations, the agency may make payments for services which 450 

are optional to the state under Title XIX of the Social Security 451 

Act and are furnished by Medicaid providers to recipients who 452 

are determined to be eligible on the dates on which the services 453 

were provided. Any optional service that is provided shall be 454 

provided only when medically necessary and in accordance with 455 

state and federal law. Optional services rendered by providers 456 

in mobile units to Medicaid recipients may be restricted or 457 

prohibited by the agency. Nothing in this section shall be 458 

construed to prevent or limit the agency from adjusting fees, 459 

reimbursement rates, lengths of stay, number of visits, or 460 

number of services, or making any other adjustments necessary to 461 

comply with the availability of moneys and any limitations or 462 

directions provided for in the General Appropriations Act or 463 

chapter 216. If necessary to safeguard the state’s systems of 464 

providing services to elderly and disabled persons and subject 465 

to the notice and review provisions of s. 216.177, the Governor 466 

may direct the Agency for Health Care Administration to amend 467 

the Medicaid state plan to delete the optional Medicaid service 468 

known as “Intermediate Care Facilities for the Developmentally 469 

Disabled.” Optional services may include: 470 

(15) INTERMEDIATE CARE FACILITY FOR THE DEVELOPMENTALLY 471 

DISABLED SERVICES.—The agency may pay for health-related care 472 

and services provided on a 24-hour-a-day basis by a facility 473 

licensed and certified as a Medicaid Intermediate Care Facility 474 
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for the Developmentally Disabled, for a recipient who needs such 475 

care because of a developmental disability. Payment shall not 476 

include bed-hold days except in facilities with occupancy rates 477 

of 95 percent or greater. The agency is authorized to seek any 478 

federal waiver approvals to implement this policy. The agency 479 

shall seek federal approval to implement a payment rate for 480 

Medicaid intermediate care facilities serving individuals with 481 

developmental disabilities, severe maladaptive behaviors, severe 482 

maladaptive behaviors and co-occurring complex medical 483 

conditions, or a dual diagnosis of developmental disability and 484 

mental illness. 485 

Section 9. Paragraph (d) of subsection (2) of section 486 

1002.385, Florida Statutes, is amended to read: 487 

1002.385 The Gardiner Scholarship.— 488 

(2) DEFINITIONS.—As used in this section, the term: 489 

(d) “Disability” means, for a 3- or 4-year-old child or for 490 

a student in kindergarten to grade 12, autism spectrum disorder, 491 

as defined in the Diagnostic and Statistical Manual of Mental 492 

Disorders, Fifth Edition, published by the American Psychiatric 493 

Association; cerebral palsy, as defined in s. 393.063(6); Down 494 

syndrome, as defined in s. 393.063(15); an intellectual 495 

disability, as defined in s. 393.063(24); Phelan-McDermid 496 

syndrome, as defined in s. 393.063(28); Prader-Willi syndrome, 497 

as defined in s. 393.063(29); spina bifida, as defined in s. 498 

393.063(41) s. 393.063(40); being a high-risk child, as defined 499 

in s. 393.063(23)(a); muscular dystrophy; Williams syndrome; 500 

rare diseases which affect patient populations of fewer than 501 

200,000 individuals in the United States, as defined by the 502 

National Organization for Rare Disorders; anaphylaxis; deaf; 503 
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visually impaired; traumatic brain injured; hospital or 504 

homebound; or identification as dual sensory impaired, as 505 

defined by rules of the State Board of Education and evidenced 506 

by reports from local school districts. The term “hospital or 507 

homebound” includes a student who has a medically diagnosed 508 

physical or psychiatric condition or illness, as defined by the 509 

state board in rule, and who is confined to the home or hospital 510 

for more than 6 months. 511 

Section 10. This act shall take effect January 1, 2021. 512 

 513 

================= T I T L E  A M E N D M E N T ================ 514 

And the title is amended as follows: 515 

Delete everything before the enacting clause 516 

and insert: 517 

A bill to be entitled 518 

An act relating to individuals with disabilities; 519 

amending s. 393.063, F.S.; defining the term 520 

“significant additional need”; revising the definition 521 

of the term “support coordinator”; amending s. 522 

393.066, F.S.; requiring persons and entities under 523 

contract with the Agency for Persons with Disabilities 524 

to use the agency data management systems to bill for 525 

services; repealing s. 393.0661, F.S., relating to the 526 

home and community-based services delivery system; 527 

amending s. 393.0662, F.S.; revising criteria used by 528 

the agency to develop a client’s iBudget; revising 529 

criteria used by the agency to authorize additional 530 

funding for certain clients; requiring the agency to 531 

centralize medical necessity determinations of certain 532 
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services; requiring the agency to certify and document 533 

the use of certain services before approving the 534 

expenditure of certain funds; requiring the Agency for 535 

Health Care Administration to seek federal approval to 536 

provide consumer-directed options; authorizing the 537 

Agency for Persons with Disabilities and the Agency 538 

for Health Care Administration to adopt rules; 539 

requiring the Agency for Health Care Administration to 540 

seek federal waivers and amend contracts under certain 541 

conditions; requiring the Agency for Persons with 542 

Disabilities to collect premiums or cost sharing; 543 

providing construction; providing for the 544 

reimbursement of certain providers of services; 545 

requiring the Agency for Persons with Disabilities to 546 

submit quarterly status reports to the Executive 547 

Office of the Governor, the chair of the Senate 548 

Appropriations Committee, and the chair of the House 549 

Appropriations Committee or their successors; 550 

providing requirements for such reports; requiring the 551 

Agency for Persons with Disabilities, in consultation 552 

with the Agency for Health Care Administration, to 553 

submit a certain plan to the Executive Office of the 554 

Governor, the chair of the Senate Appropriations 555 

Committee, and the chair of the House Appropriations 556 

Committee under certain conditions; requiring the 557 

agency to work with the Agency for Health Care 558 

Administration to implement such plan; requiring the 559 

Agency for Persons with Disabilities, in consultation 560 

with the Agency for Health Care Administration, to 561 
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provide quarterly reconciliation reports to the 562 

Governor and the Legislature within a specified 563 

timeframe; revising rulemaking authority of the Agency 564 

for Persons with Disabilities and the Agency for 565 

Health Care Administration; creating s. 393.0663, 566 

F.S.; providing legislative intent; defining the term 567 

“qualified organization”; requiring the Agency for 568 

Persons with Disabilities to use qualified 569 

organizations to provide support coordination services 570 

for certain clients; providing requirements for 571 

qualified organizations; providing agency duties; 572 

providing for the review and appeal of certain 573 

decisions made by the agency; authorizing the agency 574 

to adopt rules; amending s. 400.962, F.S.; requiring 575 

certain facilities that have been granted a 576 

certificate-of-need exemption to demonstrate and 577 

maintain compliance with specified criteria; amending 578 

s. 408.036, F.S.; providing an exemption from a 579 

certificate-of-need requirement for certain 580 

intermediate care facilities; prohibiting the Agency 581 

for Health Care Administration from granting an 582 

additional exemption to a facility unless a certain 583 

condition is met; providing that a specific 584 

legislative appropriation is not required for such 585 

exemption; amending s. 409.906, F.S.; requiring the 586 

agency to seek federal approval to implement certain 587 

payment rates; amending s. 1002.385, F.S.; conforming 588 

a cross-reference; providing an effective date. 589 
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A bill to be entitled 1 

An act relating to individuals with disabilities; 2 

amending s. 393.063, F.S.; defining the term 3 

“significant additional need”; revising the definition 4 

of the term “support coordinator”; amending s. 5 

393.066, F.S.; requiring persons and entities under 6 

contract with the Agency for Persons with Disabilities 7 

to use the agency data management systems to bill for 8 

services; repealing s. 393.0661, F.S., relating to the 9 

home and community-based services delivery system; 10 

amending s. 393.0662, F.S.; revising criteria used by 11 

the agency to develop a client’s iBudget; revising 12 

criteria used by the agency to authorize additional 13 

funding for certain clients; requiring the agency to 14 

certify and document the use of certain services 15 

before approving the expenditure of certain funds; 16 

requiring the Agency for Health Care Administration to 17 

seek federal approval to provide consumer-directed 18 

options; authorizing the Agency for Persons with 19 

Disabilities and the Agency for Health Care 20 

Administration to adopt rules; requiring the Agency 21 

for Health Care Administration to seek federal waivers 22 

and amend contracts under certain conditions; 23 

requiring the Agency for Persons with Disabilities to 24 

collect premiums or cost sharing; providing 25 

construction; providing for the reimbursement of 26 

certain providers of services; requiring the Agency 27 

for Persons with Disabilities to submit quarterly 28 

status reports to the Governor, the chair of the 29 
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Senate Appropriations Committee, and the chair of the 30 

House Appropriations Committee; requiring the Agency 31 

for Persons with Disabilities, in consultation with 32 

the Agency for Health Care Administration, to submit a 33 

certain plan to the Governor, the chair of the Senate 34 

Appropriations Committee, and the chair of the House 35 

Appropriations Committee under certain conditions; 36 

requiring the Agency for Persons with Disabilities, in 37 

consultation with the Agency for Health Care 38 

Administration, to provide quarterly reconciliation 39 

reports to the Governor and the Legislature within a 40 

specified timeframe; revising rulemaking authority of 41 

the Agency for Persons with Disabilities and the 42 

Agency for Health Care Administration; creating s. 43 

393.0663, F.S.; requiring the Agency for Persons with 44 

Disabilities to competitively procure qualified 45 

organizations to provide support coordination 46 

services; requiring such procurement to be initiated 47 

on a specified date; providing requirements for 48 

contracts awarded by the agency; amending s. 409.906, 49 

F.S.; requiring the Agency for Health Care 50 

Administration to contract with an external vendor for 51 

certain medical necessity determinations; requiring 52 

the Agency for Persons with Disabilities to seek 53 

federal approval to implement certain payment rates; 54 

amending ss. 409.968 and 1002.385, F.S.; conforming 55 

cross-references; providing an effective date. 56 

  57 

Be It Enacted by the Legislature of the State of Florida: 58 
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 59 

Section 1. Present subsections (39) through (45) of section 60 

393.063, Florida Statutes, are redesignated as subsections (40) 61 

through (46), respectively, a new subsection (39) is added to 62 

that section, and present subsection (41) of that section is 63 

amended, to read: 64 

393.063 Definitions.—For the purposes of this chapter, the 65 

term: 66 

(39) “Significant additional need” means a medically 67 

necessary need for a service increase arising after the 68 

beginning of the service plan year which would place the health 69 

and safety of the client, the client’s caregiver, or the public 70 

in serious jeopardy. 71 

(42)(41) “Support coordinator” means an employee of a 72 

qualified organization pursuant to s. 393.0663 a person who is 73 

designated by the agency to assist individuals and families in 74 

identifying their capacities, needs, and resources, as well as 75 

finding and gaining access to necessary supports and services; 76 

coordinating the delivery of supports and services; advocating 77 

on behalf of the individual and family; maintaining relevant 78 

records; and monitoring and evaluating the delivery of supports 79 

and services to determine the extent to which they meet the 80 

needs and expectations identified by the individual, family, and 81 

others who participated in the development of the support plan. 82 

Section 2. Subsection (2) of section 393.066, Florida 83 

Statutes, is amended to read: 84 

393.066 Community services and treatment.— 85 

(2) Necessary services shall be purchased, rather than 86 

provided directly by the agency, when the purchase of services 87 
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is more cost-efficient than providing them directly. All 88 

purchased services must be approved by the agency. As a 89 

condition of payment, persons or entities under contract with 90 

the agency to provide services shall use agency data management 91 

systems to document service provision to clients before billing 92 

and must use the agency data management systems to bill for 93 

services. Contracted persons and entities shall meet the minimum 94 

hardware and software technical requirements established by the 95 

agency for the use of such systems. Such persons or entities 96 

shall also meet any requirements established by the agency for 97 

training and professional development of staff providing direct 98 

services to clients. 99 

Section 3. Section 393.0661, Florida Statutes, is repealed. 100 

Section 4. Section 393.0662, Florida Statutes, is amended 101 

to read: 102 

393.0662 Individual budgets for delivery of home and 103 

community-based services; iBudget system established.—The 104 

Legislature finds that improved financial management of the 105 

existing home and community-based Medicaid waiver program is 106 

necessary to avoid deficits that impede the provision of 107 

services to individuals who are on the waiting list for 108 

enrollment in the program. The Legislature further finds that 109 

clients and their families should have greater flexibility to 110 

choose the services that best allow them to live in their 111 

community within the limits of an established budget. Therefore, 112 

the Legislature intends that the agency, in consultation with 113 

the Agency for Health Care Administration, shall manage the 114 

service delivery system using individual budgets as the basis 115 

for allocating the funds appropriated for the home and 116 
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community-based services Medicaid waiver program among eligible 117 

enrolled clients. The service delivery system that uses 118 

individual budgets shall be called the iBudget system. 119 

(1) The agency shall administer an individual budget, 120 

referred to as an iBudget, for each individual served by the 121 

home and community-based services Medicaid waiver program. The 122 

funds appropriated to the agency shall be allocated through the 123 

iBudget system to eligible, Medicaid-enrolled clients. For the 124 

iBudget system, eligible clients shall include individuals with 125 

a developmental disability as defined in s. 393.063. The iBudget 126 

system shall provide for: enhanced client choice within a 127 

specified service package; appropriate assessment strategies; an 128 

efficient consumer budgeting and billing process that includes 129 

reconciliation and monitoring components; a role for support 130 

coordinators that avoids potential conflicts of interest; a 131 

flexible and streamlined service review process; and the 132 

equitable allocation of available funds based on the client’s 133 

level of need, as determined by the allocation methodology. 134 

(a) In developing each client’s iBudget, the agency shall 135 

use the allocation methodology as defined in s. 393.063(4), in 136 

conjunction with an assessment instrument that the agency deems 137 

to be reliable and valid, including, but not limited to, the 138 

agency’s Questionnaire for Situational Information. The 139 

allocation methodology shall determine the amount of funds 140 

allocated to a client’s iBudget. 141 

(b) The agency may authorize additional funding based on a 142 

client having one or more significant additional needs of the 143 

following needs that cannot be accommodated within the funding 144 

determined by the algorithm and having no other resources, 145 
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supports, or services available to meet the needs. Such 146 

additional funding may be provided only after the determination 147 

of a client’s initial allocation amount and after the agency has 148 

certified and documented the use of all available resources 149 

under the Medicaid state plan as described in subsection (2). 150 

need: 151 

1. An extraordinary need that would place the health and 152 

safety of the client, the client’s caregiver, or the public in 153 

immediate, serious jeopardy unless the increase is approved. 154 

However, the presence of an extraordinary need in and of itself 155 

does not warrant authorized funding by the agency. An 156 

extraordinary need may include, but is not limited to: 157 

a. A documented history of significant, potentially life-158 

threatening behaviors, such as recent attempts at suicide, 159 

arson, nonconsensual sexual behavior, or self-injurious behavior 160 

requiring medical attention; 161 

b. A complex medical condition that requires active 162 

intervention by a licensed nurse on an ongoing basis that cannot 163 

be taught or delegated to a nonlicensed person; 164 

c. A chronic comorbid condition. As used in this 165 

subparagraph, the term “comorbid condition” means a medical 166 

condition existing simultaneously but independently with another 167 

medical condition in a patient; or 168 

d. A need for total physical assistance with activities 169 

such as eating, bathing, toileting, grooming, and personal 170 

hygiene. 171 

2. A significant need for one-time or temporary support or 172 

services that, if not provided, would place the health and 173 

safety of the client, the client’s caregiver, or the public in 174 
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serious jeopardy. A significant need may include, but is not 175 

limited to, the provision of environmental modifications, 176 

durable medical equipment, services to address the temporary 177 

loss of support from a caregiver, or special services or 178 

treatment for a serious temporary condition when the service or 179 

treatment is expected to ameliorate the underlying condition. As 180 

used in this subparagraph, the term “temporary” means a period 181 

of fewer than 12 continuous months. However, the presence of 182 

such significant need for one-time or temporary supports or 183 

services in and of itself does not warrant authorized funding by 184 

the agency. 185 

3. A significant increase in the need for services after 186 

the beginning of the service plan year that would place the 187 

health and safety of the client, the client’s caregiver, or the 188 

public in serious jeopardy because of substantial changes in the 189 

client’s circumstances, including, but not limited to, permanent 190 

or long-term loss or incapacity of a caregiver, loss of services 191 

authorized under the state Medicaid plan due to a change in age, 192 

or a significant change in medical or functional status which 193 

requires the provision of additional services on a permanent or 194 

long-term basis that cannot be accommodated within the client’s 195 

current iBudget. As used in this subparagraph, the term “long-196 

term” means a period of 12 or more continuous months. However, 197 

such significant increase in need for services of a permanent or 198 

long-term nature in and of itself does not warrant authorized 199 

funding by the agency. 200 

4. A significant need for transportation services to a 201 

waiver-funded adult day training program or to waiver-funded 202 

employment services when such need cannot be accommodated within 203 
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a client’s iBudget as determined by the algorithm without 204 

affecting the health and safety of the client, if public 205 

transportation is not an option due to the unique needs of the 206 

client or other transportation resources are not reasonably 207 

available. 208 

 209 

The agency shall reserve portions of the appropriation for the 210 

home and community-based services Medicaid waiver program for 211 

adjustments required pursuant to this paragraph and may use the 212 

services of an independent actuary in determining the amount to 213 

be reserved. 214 

(c) A client’s annual expenditures for home and community-215 

based Medicaid waiver services may not exceed the limits of his 216 

or her iBudget. The total of all clients’ projected annual 217 

iBudget expenditures may not exceed the agency’s appropriation 218 

for waiver services. 219 

(2) The Agency for Health Care Administration, in 220 

consultation with the agency, shall seek federal approval to 221 

amend current waivers, request a new waiver, and amend contracts 222 

as necessary to manage the iBudget system, improve services for 223 

eligible and enrolled clients, and improve the delivery of 224 

services through the home and community-based services Medicaid 225 

waiver program and the Consumer-Directed Care Plus Program, 226 

including, but not limited to, enrollees with a dual diagnosis 227 

of a developmental disability and a mental health disorder. 228 

(3) The agency must certify and document within each 229 

client’s cost plan that the a client has used must use all 230 

available services authorized under the state Medicaid plan, 231 

school-based services, private insurance and other benefits, and 232 
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any other resources that may be available to the client before 233 

using funds from his or her iBudget to pay for support, and 234 

services, and any significant additional needs as determined by 235 

a qualified organization contracted pursuant to s. 236 

409.906(13)(c). 237 

(4) Rates for any or all services established under rules 238 

of the Agency for Health Care Administration must be designated 239 

as the maximum rather than a fixed amount for individuals who 240 

receive an iBudget, except for services specifically identified 241 

in those rules that the agency determines are not appropriate 242 

for negotiation, which may include, but are not limited to, 243 

residential habilitation services. 244 

(5) The agency shall ensure that clients and caregivers 245 

have access to training and education that inform them about the 246 

iBudget system and enhance their ability for self-direction. 247 

Such training and education must be offered in a variety of 248 

formats and, at a minimum, must address the policies and 249 

processes of the iBudget system and the roles and 250 

responsibilities of consumers, caregivers, waiver support 251 

coordinators, providers, and the agency, and must provide 252 

information to help the client make decisions regarding the 253 

iBudget system and examples of support and resources available 254 

in the community. 255 

(6) The agency shall collect data to evaluate the 256 

implementation and outcomes of the iBudget system. 257 

(7) The Agency for Health Care Administration shall seek 258 

federal approval to provide a consumer-directed option for 259 

persons with developmental disabilities. The agency and the 260 

Agency for Health Care Administration may adopt rules necessary 261 
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to administer this subsection. 262 

(8) The Agency for Health Care Administration shall seek 263 

federal waivers and amend contracts as necessary to make changes 264 

to services defined in federal waiver programs as follows: 265 

(a) Supported living coaching services may not exceed 20 266 

hours per month for persons who also receive in-home support 267 

services. 268 

(b) Limited support coordination services are the only type 269 

of support coordination services which may be provided to 270 

persons under the age of 18 who live in the family home. 271 

(c) Personal care assistance services are limited to 180 272 

hours per calendar month and may not include rate modifiers. 273 

Additional hours may be authorized for persons who have 274 

intensive physical, medical, or adaptive needs if such hours are 275 

essential for avoiding institutionalization. 276 

(d) Residential habilitation services are limited to 8 277 

hours per day. Additional hours may be authorized for persons 278 

who have intensive medical or adaptive needs and if such hours 279 

are essential for avoiding institutionalization, or for persons 280 

who possess behavioral problems that are exceptional in 281 

intensity, duration, or frequency and present a substantial risk 282 

of harming themselves or others. 283 

(e) The agency shall conduct supplemental cost plan reviews 284 

to verify the medical necessity of authorized services for plans 285 

that have increased by more than 8 percent during either of the 286 

2 preceding fiscal years. 287 

(f) The agency shall implement a consolidated residential 288 

habilitation rate structure to increase savings to the state 289 

through a more cost-effective payment method and establish 290 
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uniform rates for intensive behavioral residential habilitation 291 

services. 292 

(g) The geographic differential for Miami-Dade, Broward, 293 

and Palm Beach Counties for residential habilitation services 294 

must be 7.5 percent. 295 

(h) The geographic differential for Monroe County for 296 

residential habilitation services must be 20 percent. 297 

(9) The agency shall collect premiums or cost sharing 298 

pursuant to s. 409.906(13)(c). 299 

(10) This section or any related rule does not prevent or 300 

limit the Agency for Health Care Administration, in consultation 301 

with the agency, from adjusting fees, reimbursement rates, 302 

lengths of stay, number of visits, or number of services, or 303 

from limiting enrollment or making any other adjustment 304 

necessary to comply with the availability of moneys and any 305 

limitations or directions provided in the General Appropriations 306 

Act. 307 

(11) A provider of services rendered to persons with 308 

developmental disabilities pursuant to a federally approved 309 

waiver shall be reimbursed according to a rate methodology based 310 

upon an analysis of the expenditure history and prospective 311 

costs of providers participating in the waiver program, or under 312 

any other methodology developed by the Agency for Health Care 313 

Administration, in consultation with the agency, and approved by 314 

the Federal Government in accordance with the waiver. 315 

(12) The agency shall submit quarterly status reports to 316 

the Executive Office of the Governor, the chair of the Senate 317 

Appropriations Committee or its successor, and the chair of the 318 

House Appropriations Committee or its successor containing all 319 
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of the following information: 320 

(a) The financial status of home and community-based 321 

services, including the number of enrolled individuals who are 322 

receiving services through one or more programs. 323 

(b) The number of individuals who have requested services 324 

who are not enrolled but who are receiving services through one 325 

or more programs, with a description indicating the programs 326 

from which the individual is receiving services. 327 

(c) The number of individuals who have refused an offer of 328 

services but who choose to remain on the list of individuals 329 

waiting for services. 330 

(d) The number of individuals who have requested services 331 

but who are receiving no services. 332 

(e) A frequency distribution indicating the length of time 333 

individuals have been waiting for services. 334 

(f) Information concerning the actual and projected costs 335 

compared to the amount of the appropriation available to the 336 

program and any projected surpluses or deficits. 337 

(13) If at any time an analysis by the agency, in 338 

consultation with the Agency for Health Care Administration, 339 

indicates that the cost of services is expected to exceed the 340 

amount appropriated, the agency shall submit a plan in 341 

accordance with subsection (10) to the Executive Office of the 342 

Governor, the chair of the Senate Appropriations Committee or 343 

its successor, and the chair of the House Appropriations 344 

Committee or its successor to remain within the amount 345 

appropriated. The agency shall work with the Agency for Health 346 

Care Administration to implement the plan so as to remain within 347 

the appropriation. 348 
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(14) The agency, in consultation with the Agency for Health 349 

Care Administration, shall provide a quarterly reconciliation 350 

report of all home and community-based services waiver 351 

expenditures from the Agency for Health Care Administration’s 352 

claims management system with service utilization from the 353 

Agency for Persons with Disabilities Allocation, Budget, and 354 

Contract Control system. The reconciliation report shall be 355 

submitted to the Governor, the President of the Senate, and the 356 

Speaker of the House of Representatives no later than 30 days 357 

after the close of each quarter. 358 

(15)(7) The agency and the Agency for Health Care 359 

Administration may adopt rules specifying the allocation 360 

algorithm and methodology; criteria and processes for clients to 361 

access reserved funds for significant additional needs 362 

extraordinary needs, temporarily or permanently changed needs, 363 

and one-time needs; and processes and requirements for selection 364 

and review of services, development of support and cost plans, 365 

and management of the iBudget system as needed to administer 366 

this section. 367 

Section 5. Section 393.0663, Florida Statutes, is created 368 

to read: 369 

393.0663 Waiver support coordination services.—The agency 370 

shall competitively procure two or more qualified organizations 371 

to provide support coordination services. In awarding a contract 372 

to a qualified organization, the agency shall take into account 373 

price, quality, and accessibility to these services. The agency 374 

shall initiate procurement on October 1, 2020. 375 

(1) The contract must include provisions requiring 376 

compliance with agency cost-containment initiatives. 377 
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(2) The contract must require support coordinators to 378 

ensure client budgets are linked to levels of need. 379 

(3) The contract must require support coordinators to avoid 380 

potential conflicts of interest. 381 

(4) The contract must require the organization to perform 382 

all duties and meet all standards related to support 383 

coordination as provided in the Developmental Disabilities 384 

Waiver Services Coverage and Limitations Handbook. 385 

(5) The contract shall be 3 years in duration. Following 386 

the initial 3-year period, the contract may be renewed annually 387 

for 3 consecutive years and may not exceed 1 year in duration. 388 

(6) The contract may provide for support coordination 389 

services statewide or by agency region, at the discretion of the 390 

agency. 391 

Section 6. Present paragraphs (c) and (d) of subsection 392 

(13) of section 409.906, Florida Statutes, are redesignated as 393 

paragraphs (d) and (e), respectively, a new paragraph (c) is 394 

added to that subsection, and subsection (15) of that section is 395 

amended, to read: 396 

409.906 Optional Medicaid services.—Subject to specific 397 

appropriations, the agency may make payments for services which 398 

are optional to the state under Title XIX of the Social Security 399 

Act and are furnished by Medicaid providers to recipients who 400 

are determined to be eligible on the dates on which the services 401 

were provided. Any optional service that is provided shall be 402 

provided only when medically necessary and in accordance with 403 

state and federal law. Optional services rendered by providers 404 

in mobile units to Medicaid recipients may be restricted or 405 

prohibited by the agency. Nothing in this section shall be 406 
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construed to prevent or limit the agency from adjusting fees, 407 

reimbursement rates, lengths of stay, number of visits, or 408 

number of services, or making any other adjustments necessary to 409 

comply with the availability of moneys and any limitations or 410 

directions provided for in the General Appropriations Act or 411 

chapter 216. If necessary to safeguard the state’s systems of 412 

providing services to elderly and disabled persons and subject 413 

to the notice and review provisions of s. 216.177, the Governor 414 

may direct the Agency for Health Care Administration to amend 415 

the Medicaid state plan to delete the optional Medicaid service 416 

known as “Intermediate Care Facilities for the Developmentally 417 

Disabled.” Optional services may include: 418 

(13) HOME AND COMMUNITY-BASED SERVICES.— 419 

(c) The agency shall competitively procure a qualified 420 

organization to perform medical necessity determinations of 421 

significant additional needs requests, as defined in s. 393.063. 422 

(15) INTERMEDIATE CARE FACILITY FOR THE DEVELOPMENTALLY 423 

DISABLED SERVICES.—The agency may pay for health-related care 424 

and services provided on a 24-hour-a-day basis by a facility 425 

licensed and certified as a Medicaid Intermediate Care Facility 426 

for the Developmentally Disabled, for a recipient who needs such 427 

care because of a developmental disability. Payment shall not 428 

include bed-hold days except in facilities with occupancy rates 429 

of 95 percent or greater. The agency is authorized to seek any 430 

federal waiver approvals to implement this policy. The agency 431 

shall seek federal approval to implement a payment rate for 432 

Medicaid intermediate care facilities serving individuals with 433 

developmental disabilities, severe maladaptive behaviors, severe 434 

maladaptive behaviors and co-occurring complex medical 435 
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conditions, or a dual diagnosis of developmental disability and 436 

mental illness. 437 

Section 7. Paragraph (a) of subsection (4) of section 438 

409.968, Florida Statutes, is amended to read: 439 

409.968 Managed care plan payments.— 440 

(4)(a) Subject to a specific appropriation and federal 441 

approval under s. 409.906(13)(e) s. 409.906(13)(d), the agency 442 

shall establish a payment methodology to fund managed care plans 443 

for flexible services for persons with severe mental illness and 444 

substance use disorders, including, but not limited to, 445 

temporary housing assistance. A managed care plan eligible for 446 

these payments must do all of the following: 447 

1. Participate as a specialty plan for severe mental 448 

illness or substance use disorders or participate in counties 449 

designated by the General Appropriations Act; 450 

2. Include providers of behavioral health services pursuant 451 

to chapters 394 and 397 in the managed care plan’s provider 452 

network; and 453 

3. Document a capability to provide housing assistance 454 

through agreements with housing providers, relationships with 455 

local housing coalitions, and other appropriate arrangements. 456 

Section 8. Paragraph (d) of subsection (2) of section 457 

1002.385, Florida Statutes, is amended to read: 458 

1002.385 The Gardiner Scholarship.— 459 

(2) DEFINITIONS.—As used in this section, the term: 460 

(d) “Disability” means, for a 3- or 4-year-old child or for 461 

a student in kindergarten to grade 12, autism spectrum disorder, 462 

as defined in the Diagnostic and Statistical Manual of Mental 463 

Disorders, Fifth Edition, published by the American Psychiatric 464 
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Association; cerebral palsy, as defined in s. 393.063(6); Down 465 

syndrome, as defined in s. 393.063(15); an intellectual 466 

disability, as defined in s. 393.063(24); Phelan-McDermid 467 

syndrome, as defined in s. 393.063(28); Prader-Willi syndrome, 468 

as defined in s. 393.063(29); spina bifida, as defined in s. 469 

393.063(41) s. 393.063(40); being a high-risk child, as defined 470 

in s. 393.063(23)(a); muscular dystrophy; Williams syndrome; 471 

rare diseases which affect patient populations of fewer than 472 

200,000 individuals in the United States, as defined by the 473 

National Organization for Rare Disorders; anaphylaxis; deaf; 474 

visually impaired; traumatic brain injured; hospital or 475 

homebound; or identification as dual sensory impaired, as 476 

defined by rules of the State Board of Education and evidenced 477 

by reports from local school districts. The term “hospital or 478 

homebound” includes a student who has a medically diagnosed 479 

physical or psychiatric condition or illness, as defined by the 480 

state board in rule, and who is confined to the home or hospital 481 

for more than 6 months. 482 

Section 9. This act shall take effect July 1, 2020. 483 
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APD iBudget Waiver Waitlist Criteria  

Current Enrollment: 34,919 Current Waitlist: 21,433* 
 

Category Description Client Count 

1 

Individuals in crisis, defined as (in order of priority): 

 Currently homeless, living in a homeless shelter, or living with relatives in an 
unsafe environment;  

 Exhibits behaviors that may result in severe bodily harm or create a life-
threatening situation to themselves or others; or 

 Caregiver is in extreme duress and no longer able to provide for the individual’s 
health, safety, or welfare due to illness, injury, or age. 

0 
(Automatically 

Enrolled) 

2 

Includes the following individuals in the Child Welfare System: 

 Finalizing adoption with placement in a family home; 

 Reunification with family members with placement in a family home;  

 Permanent placement with a relative in a family home;  

 Guardianship with a nonrelative; or 

 Individuals between the age of 18 and 21 in the extended foster care program. 

6 
(Automatically 

Enrolled) 

3 

Includes the following individuals with intensive needs: 

 Caregiver is unable to provide care within 12 months; 

 At risk of incarceration or court commitment; 

 Currently incarcerated and expected to be released within 12 months; 

 At risk or harm to themselves or their caregiver within next 12 months; 

 Pending discharge from state mental health hospital, ICF/DD, skilled nursing 
facility, correctional facility, or secure forensic facility within next 12 months; or 

 In receipt of Voluntary Protective Services or requesting assistance from DCF to 
prevent enrollment in foster care. 

918 

4 Individuals whose caregiver is age 70 or older. 230 

5 

Includes the following individuals: 

 Expected to graduate from secondary school within next 12 months; 

 Have received special diploma and need waiver services to obtain or maintain 
competitive employment; or 

 Have been accepted to accredited institution of postsecondary education. 

143 

6 Individuals 21 years of age or older that do not meet any of the above criteria. 10,279 

7 Individuals under the age of 21 that do not meet any of the above criteria. 9,823 

*includes 34 individuals who have not yet been assessed. Data as of October 1, 2019. 

Summary of Funding Provided to Remove Individuals from Waitlist 

Fiscal Year GR TF Total Purpose 

2013-14 $15,000,000 $21,293,249 $36,293,249 
Offered enrollment to portion of individuals 
in Categories 2, 3, and 4 as of July 1st. 

2014-15 $8,088,000 $11,912,000 $20,000,000 
Offered enrollment to remaining individuals 
in Categories 2, 3, and 4 as of July 1st. 

2015-16 $16,086,659 $24,567,015 $40,653,674 
Offered enrollment to individuals in 
Categories 3, 4, and 5 as of July 1st. 

2016-17 $15,188,744 $23,766,741 $38,955,485 
Offered enrollment to individuals in 
Categories 3 and 4, and 6 as of July 1st. 

2017-18 $1,437,072 $2,307,253 $3,744,325 
Offered enrollment to individuals in 
Categories 3 and 4 as of July 1st. 

Total $55,800,475 $83,846,258 $139,646,733 
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I. Summary: 

SB 1020 authorizes a nursing home facility to establish and implement an institutional formulary 

(a list of medicinal drugs) that a pharmacist may use as a therapeutic substitution to replace a 

resident’s prescribed medicinal drug with a chemically different drug listed in the formulary that 

is expected to have the same clinical effect. 

The bill: 

 Provides definitions, requirements, and operational parameters for a nursing home facility’s 

implementation of an institutional formulary and for participation by prescribers and 

pharmacists. 

 Requires participating nursing home facilities to establish a committee to develop the 

institutional formulary and perform quarterly monitoring of clinical outcomes when a 

therapeutic substitution occurs. 

 Requires each prescriber to annually approve, for his or her patients, the use of, and any 

subsequent changes made to, an institutional formulary and allows a prescriber to opt out of 

the institutional formulary with regard to a particular patient, medicinal drug, or class of 

medicinal drugs. 

 Prohibits a nursing home facility from taking adverse action against a prescriber for not 

agreeing to use the facility’s institutional formulary. 

 

The bill does not have a fiscal impact on state revenues or expenditures. 

 

The bill takes effect on July 1, 2020. 

REVISED:         
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II. Present Situation: 

Substitution of Drug Products 

To contain drug costs, virtually every state has adopted laws and regulations that encourage the 

substitution of drug products.1 These state laws generally require a substitution be limited to 

drugs on a specific list (the positive drug formulary approach) or that it be permitted for all drugs 

except those prohibited by a particular list (the negative drug formulary approach).2 Florida law 

authorizes the negative drug formulary approach. 

 

The negative drug formulary is composed of medicinal drugs that have been specifically 

determined by the Board of Pharmacy and the Board of Medicine to demonstrate clinically 

significant biological or therapeutic inequivalence and that, if substituted, could produce adverse 

clinical effects, or could otherwise pose a threat to the health and safety of patients receiving 

such prescription medications.3 

 

Florida law requires pharmacists to substitute a less expensive generic medication for a 

prescribed brand name medication, unless otherwise indicated by the purchaser.4 Generic drugs 

are chemically very similar to their corresponding brand-name drugs. They contain the same 

active ingredient, have the same strength, use the same dosage form and route of administration, 

and meet the same quality standards as those of brand-name drugs.5 

 

Florida law authorizes, but does not require, a pharmacist to substitute a biosimilar6 for a 

prescribed biological product7 if the biosimilar has been determined by the U.S. Food and Drug 

Administration to be interchangeable with the prescribed biological product and the prescriber 

does not express a preference against substitution in writing, orally, or electronically.8 

 

For generic and biosimilar substitutions, the pharmacist must notify the patient and advise the 

patient of the right to reject the substitution and request the prescribed brand name medication or 

biologic.9 

 

Without the express authorization of the prescriber, Florida law does not provide for the 

substitution of a medicinal drug that is therapeutically equivalent to, but chemically different 

from, the originally prescribed drug and that is expected to produce a similar patient outcome as 

                                                 
1 U.S. Food and Drug Administration, Orange Book Preface (Feb. 5, 2018), available at 

https://www.fda.gov/drugs/development-approval-process-drugs/orange-book-preface (last visited Jan. 8, 2020). 
2 Id. 
3 Section 465.025(6), F.S.; see also Rule 64B-16.27.500, F.A.C. 
4 Section 465.025(2), F.S. 
5 U.S. Food and Drug Administration, Understanding Generic Drugs (Sept. 13, 2017), available at 

https://www.fda.gov/drugs/generic-drugs/overview-basics (last visited Jan. 8, 2020). 
6 42 U.S.C. s. 262 (i)(2) defines a “biosimilar” is a biological product that is highly similar to the licensed biological product 

or reference product, that has no clinically meaningful differences in terms of safety, purity, and potency of the product. 
7 42 U.S.C. s. 262 (i)(1) defines “biological product” as a virus, therapeutic serum, toxin, antitoxin, vaccine, blood, blood 

component or derivative, allergenic product, protein, or analogous product, or arsphenamine or derivative of arsphenamine, 

applicable to the prevention, treatment, or cure of a disease or condition of human beings. 
8 Section 465.0252(2), F.S.  
9 Sections 465.025(3)(a) and 465.0252(2)(c), F.S., respectively. 
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the reference drug or treatment. Possible consequences of such therapeutic substitution may 

include different adverse effects and under- or over-treatment.10 

 

Therapeutic Substitution in Other States 

There is little research available on the approaches to, and outcomes of, therapeutic substitution 

laws and regulations in other states. However, research that is available pertains to three states 

that authorize therapeutic substitution in community pharmacies.11  

 

In 2003, Kentucky was the first state to pass a law authorizing therapeutic substitution in 

community pharmacies. Arkansas followed suit in 2015, and Idaho’s legislation took effect on 

July 1, 2018.12 In all three states, a prescriber must opt in to allow the therapeutic substitution 

and the pharmacist must notify the prescriber if any therapeutic substitution is made to ensure a 

complete and accurate medical record.13, 14, 15 Arkansas and Kentucky require a pharmacist to 

notify the prescriber in the first 24 business hours after a therapeutic substitution.16 Idaho 

requires such notification within five days.17 In Idaho and Arkansas, but not in Kentucky, the 

patient is notified and has a right to refuse the therapeutic substitution.18 

 

Idaho and Kentucky require that the substitution be in compliance with the patient’s health plan 

formulary, such as changing from a nonpreferred drug to a preferred drug.19 Arkansas states that 

the substitution must be to a drug “that is at a lower cost to the patient.”20 Idaho adopts this lower 

cost language for patients who do not have health plan coverage.21 

 

Several states, including Idaho, have authorized therapeutic substitution in institutional 

settings.22 Additionally, Connecticut authorizes a medical director of a nursing home facility to 

make a substitution for a drug prescribed to a patient of the facility after obtaining authorization 

from the prescriber.23 Wisconsin authorizes a pharmacist to make therapeutic substitutions for a 

                                                 
10 Robert L. Talbert., Therapeutic Substitution, National Conference of State Legislatures, available at 
http://www.ncsl.org/documents/statetribe/RTalbert61010.pdf (last visited Jan. 8, 2020). 
11 Section 465.003(11)(a)1., F.S., defines a community pharmacy as a location where medicinal drugs are compounded, 

dispensed, stored, or sold or where prescriptions are filled or dispensed on an outpatient basis. 
12 Thomas Vanderholm, Donald Klepser, Alex J. Adams, State Approaches to Therapeutic Interchange in Community 

Pharmacy Settings: Legislative and Regulatory Authority, Journal of Managed Care & Specialty Pharmacy, Dec. 2018, 

24(12): 1260-1263, https://www.jmcp.org/doi/10.18553/jmcp.2018.24.12.1260 (last visited Jan. 8, 2020). 
13 201 K.A.R. 2:280, https://apps.legislature.ky.gov/law/kar/201/002/280.pdf (last visited Jan 9, 2020). 
14 Section 54-1768, Idaho Code, https://legislature.idaho.gov/statutesrules/idstat/Title54/T54CH17/SECT54-1768/ (last 

visited Jan 8, 2020). 
15 Arkansas Register, Regulation 7—drug products/prescriptions. 07-00-0010: Therapeutic substitution, 

https://www.sos.arkansas.gov/uploads/rulesRegs/Arkansas%20Register/2014/dec2014/070.00.14-006.pdf (last visited Jan. 9, 

2020). 
16 Supra notes 13 and 15. 
17 Supra note 14. 
18 Supra notes 14 and 15. 
19 Supra note 12. 
20 Id. 
21 Id. 
22 Supra note 14. 
23 Conn. Gen. Stat. Ch. 368v 19a-521d., https://www.cga.ct.gov/current/pub/chap_368v.htm#sec_19a-521d (last visited 

Jan. 9, 2020). 
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nursing home patient if approved by the patient’s attending physician for the patient’s period of 

stay within the facility.24 

 

Institutional Formulary Systems in Florida 

Section 465.019, F.S., authorizes a Class II25 or Class III26 institutional pharmacy to adopt an 

institutional formulary system for use with approval of the medical staff for the purpose of 

identifying those medicinal drugs, proprietary preparations, biologics, biosimilars, and biosimilar 

interchangeables that may be dispensed by the pharmacists employed in such institution. The 

term “institutional formulary system” means “a method whereby the medical staff evaluates, 

appraises, and selects those medicinal drugs or proprietary preparations which in the medical 

staff’s clinical judgment are most useful in patient care, and which are available for dispensing 

by a practicing pharmacist in a Class II or Class III institutional pharmacy.”27 

 

A facility that adopts an institutional formulary system under section 465.019, F.S., must 

establish policies and procedures for the development of the system in accordance with the joint 

standards of the American Hospital Association and the American Society of Hospital 

Pharmacists (now known as the American Society of Health-System Pharmacists28) for the 

utilization of a hospital formulary system, which must be approved by the medical staff. 

 

Nursing Homes and Residents’ Rights 

 

Federal law requires nursing home facilities to provide routine and emergency drugs to residents, 

or to obtain them under an agreement.29 A nursing home facility must employ or obtain the 

services of a licensed pharmacist and provide pharmaceutical services to meet the needs of each 

resident.30 Florida law requires the Agency for Health Care Administration to license and 

regulate nursing homes pursuant to part II of chapter 408 and part II of chapter 400, F.S., 

respectively. 

 

Section 400.022, F.S., requires a nursing home facility to adopt a statement of residents’ rights 

and to provide a copy of the statement to each resident or the resident’s legal representative at or 

before the resident’s admission to the facility. The statement must assure each resident the right 

to: 

 Civil and religious liberties, including knowledge of available choices and the right to 

independent personal decision, which will not be infringed upon, and the right to 

                                                 
24 Wis. Stat. s. 450.01(16)(hm) https://docs.legis.wisconsin.gov/statutes/statutes/450/13 (last visited Jan. 8, 2020). 
25 Section 465.019(2)(b), F.S. defines “class II institutional pharmacies” as those institutional pharmacies which employ the 

services of a registered pharmacist or pharmacists who, in practicing institutional pharmacy, shall provide dispensing and 

consulting services on the premises to patients of that institution, for use on the premises of that institution. 
26 Section 465.019(2)(d)1., F.S., defines “class III institutional pharmacies” as those institutional pharmacies, including 

central distribution facilities, affiliated with a hospital that provide the same services that are authorized by a Class II 

institutional pharmacy permit that may also dispense, distribute, compound, and fill prescriptions for medicinal drugs and 

prepare prepackaged drug products. 
27 Section 465.003, F.S. 
28 American Society of Health-System Pharmacists, ASHP History¸ https://www.ashp.org/About-ASHP/Our-History/ASHP-

History (last visited Jan. 9, 2020). 
29 42 CFR § 483.45. 
30 Id. 
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encouragement and assistance from the staff of the facility in the fullest possible exercise of 

these rights. 

 Be adequately informed of his or her medical condition and proposed treatment, unless the 

resident is determined to be unable to provide informed consent under Florida law, or the 

right to be fully informed in advance of any nonemergency changes in care or treatment that 

may affect the resident’s well-being; and, except with respect to a resident adjudged 

incompetent, the right to participate in the planning of all medical treatment, including the 

right to refuse medication and treatment, unless otherwise indicated by the resident’s 

physician; and to know the consequences of such actions. 

 Receive adequate and appropriate health care and protective and support services. 

 Obtain pharmaceutical supplies and services from a pharmacy of the resident’s choice, at the 

resident’s own expense or through Medicaid. 

 

A nursing home that violates the statement of resident’s rights set forth in s. 400.022, F.S., may 

be subject to administrative fines, emergency moratorium on admissions, or denial, suspension, 

or revocation of license if it violates a resident’s rights, depending on the nature of the violation 

and the gravity of its probable effect on clients.31 

III. Effect of Proposed Changes: 

Section 1 creates s. 400.143, F.S., to 

 Add definitions for “institutional formulary,” “medicinal drug,” “prescriber,” and 

“therapeutic substitution.” 

 Authorize a nursing home facility to establish and implement an institutional formulary that a 

pharmacist may use as a therapeutic substitution for a medicinal drug prescribed to a resident 

of the facility. 

 Require a nursing home facility that implements an institutional formulary to: 

o Establish a committee to develop the institutional formulary, as well as written 

guidelines or procedures. The committee must consist of, at a minimum, the facility’s 

medical director and director of nursing, and a consultant pharmacist licensed by the 

Department of Health. 

o Establish methods and criteria for selecting and objectively evaluating all available 

pharmaceutical products that may be used as therapeutic substitutes. 

o Establish policies and procedures for developing and maintaining the formulary and 

for approving and notifying prescribers of the formulary. 

o Perform quarterly monitoring to ensure compliance of policies and procedures and 

monitor clinical outcomes when a therapeutic substitution occurs. 

 Require the nursing home facility to maintain and make available all written policies and 

procedures for the institutional formulary. 

 Require a prescriber to annually authorize, for his or her patients, the institutional formulary 

and opt into any subsequent changes made to the facility’s institutional formulary. The 

prescriber may opt out of the institutional formulary with regard to a specific patient, a 

particular drug, or a class of drugs. A prescriber may prevent a therapeutic substitution for a 

specific medication order by indicating verbally or electronically on the prescription “NO 

THERAPEUTIC SUBSTITUTION.” 

                                                 
31 Sections 400.022 and 408.813, F.S. 
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 Prohibit a nursing home facility from taking adverse action against a prescriber for not 

agreeing to use the facility’s institutional formulary. 

 

Section 2 amends s. 465.025, F.S., to authorize, but not require, a pharmacist to therapeutically 

substitute medicinal drugs for a resident of a nursing home in accordance with the nursing 

home’s institutional formulary if the prescriber has agreed to the use of the institutional 

formulary and has not indicated “NO THERAPEUTIC SUBSTITUTION.” 

 

Section 3 establishes an effective date of July 1, 2020. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None.  

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 
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VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill creates section 400.143 of the Florida Statutes. 

 

This bill substantially amends section 465.025 of the Florida Statutes. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to institutional formularies 2 

established by nursing home facilities; creating s. 3 

400.143, F.S.; defining terms; authorizing a nursing 4 

home facility to establish and implement an 5 

institutional formulary; requiring such formulary to 6 

be developed by a committee established by the nursing 7 

home facility; providing for committee membership; 8 

providing requirements for the development and 9 

implementation of the institutional formulary; 10 

requiring a nursing home facility to maintain written 11 

policies and procedures for the institutional 12 

formulary; requiring a nursing home facility to make 13 

available such policies and procedures to the Agency 14 

for Health Care Administration, upon request; 15 

requiring a prescriber to annually authorize the use 16 

of the institutional formulary for certain patients; 17 

requiring the prescriber to opt into any changes made 18 

to the institutional formulary; authorizing a 19 

prescriber to opt out of use of the institutional 20 

formulary or to prevent a therapeutic substitution, 21 

under certain circumstances; prohibiting a nursing 22 

home facility from taking adverse action against a 23 

prescriber for refusing to agree to the use of the 24 

institutional formulary; amending s. 465.025, F.S.; 25 

authorizing a pharmacist to therapeutically substitute 26 

medicinal drugs under an institutional formulary 27 

established by a nursing home facility, under certain 28 

circumstances; prohibiting a pharmacist from 29 
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therapeutically substituting a medicinal drug, under 30 

certain circumstances; providing an effective date. 31 

  32 

Be It Enacted by the Legislature of the State of Florida: 33 

 34 

Section 1. Section 400.143, Florida Statutes, is created to 35 

read: 36 

400.143 Institutional formularies established by nursing 37 

home facilities.— 38 

(1) For purposes of this section, the term: 39 

(a) “Institutional formulary” means a list of medicinal 40 

drugs established by a nursing home facility under this section 41 

for which a pharmacist may use a therapeutic substitution for a 42 

medicinal drug prescribed to a resident of the facility. 43 

(b) “Medicinal drug” has the same meaning as provided in s. 44 

465.003(8). 45 

(c) “Prescriber” has the same meaning as provided in s. 46 

465.025(1). 47 

(d) “Therapeutic substitution” means the practice of 48 

replacing a nursing home facility resident’s prescribed 49 

medicinal drug with another chemically different medicinal drug 50 

that is expected to have the same clinical effect. 51 

(2) A nursing home facility may establish and implement an 52 

institutional formulary in accordance with the requirements of 53 

this section. 54 

(3) A nursing home facility that implements an 55 

institutional formulary under this section shall: 56 

(a) Establish a committee to develop the institutional 57 

formulary and written guidelines or procedures for such 58 
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institutional formulary. The committee must consist of, at a 59 

minimum, all of the following: 60 

1. The facility’s medical director. 61 

2. The facility’s director of nursing services. 62 

3. A consultant pharmacist licensed by the Department of 63 

Health and certified under s. 465.0125. 64 

(b) Establish methods and criteria for selecting and 65 

objectively evaluating all available pharmaceutical products 66 

that may be used as therapeutic substitutes. 67 

(c) Establish policies and procedures for developing and 68 

maintaining the institutional formulary and for approving, 69 

disseminating, and notifying prescribers of the institutional 70 

formulary. 71 

(d) Perform quarterly monitoring to ensure compliance with 72 

the policies and procedures established under paragraph (c) and 73 

monitor the clinical outcomes in circumstances in which a 74 

therapeutic substitution has occurred. 75 

(4) The nursing home facility shall maintain all written 76 

policies and procedures for the institutional formulary 77 

established under this section. Each nursing home facility shall 78 

make available such policies and procedures to the agency, upon 79 

request. 80 

(5)(a) A prescriber shall annually authorize the 81 

institutional formulary for his or her patients and shall opt 82 

into any subsequent changes made to a nursing home facility’s 83 

institutional formulary. 84 

(b) A prescriber may opt out of the nursing home facility’s 85 

institutional formulary with respect to a particular patient, 86 

medicinal drug, or class of medicinal drugs. 87 
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(c) A prescriber may prevent a therapeutic substitution for 88 

a specific medication order if such order is provided verbally 89 

or generated and transmitted electronically by indicating “NO 90 

THERAPEUTIC SUBSTITUTION” on the prescription. 91 

(d) A nursing home facility may not take adverse action 92 

against a prescriber for refusing to agree to the use of the 93 

facility’s institutional formulary. 94 

Section 2. Subsection (9) is added to section 465.025, 95 

Florida Statutes, to read: 96 

465.025 Substitution of drugs.— 97 

(9) A pharmacist may therapeutically substitute medicinal 98 

drugs in accordance with an institutional formulary established 99 

under s. 400.143 for the resident of a nursing home facility if 100 

the prescriber has agreed to the use of such institutional 101 

formulary. The pharmacist may not therapeutically substitute a 102 

medicinal drug pursuant to the facility’s institutional 103 

formulary if the prescriber indicates verbally or electronically 104 

on the prescription “NO THERAPEUTIC SUBSTITUTION,” as authorized 105 

under s. 400.143(5)(c). 106 

Section 3. This act shall take effect July 1, 2020. 107 
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Please see Section IX. for Additional Information: 

COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

CS/SB 1324 makes a number of changes to the laws relating to child welfare designed to 

increase the accountability of parents with children in out-of-home care, encourage better 

communication between caregivers and birth parents, and shorten the length of time children 

spend in out-of-home care. Specifically, the bill: 

 Requires circuit and county court judges for dependency cases to receive education relating 

to early childhood development, which includes the value of strong parent-child 

relationships, secure attachments, stable placements and the impact of trauma on children in 

out-of-home care. 

 Codifies the creation and establishment of early childhood court (ECC) programs that serve 

the needs of children (typically under the age of three) in dependency court by using 

specialized dockets, multidisciplinary teams, evidence-based treatment and a nonadversarial 

approach.  

 Requires that background screenings for prospective foster parents be completed within 14 

business days after criminal history results are received by the Department of Children and 

Families (DCF), unless additional information is needed to complete processing. 

 Requires the DCF to notify the court of any report to the central abuse hotline that involves a 

child under court jurisdiction. 

 Allows the DCF to file a shelter or dependency petition without the need for a new child 

protective investigation or the concurrence of the child protective investigator if the 

department determines that the safety plan is no longer sufficient to keep the child safe or 

REVISED:         
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that the parent or caregiver has not sufficiently increased his or her level of protective 

capacities to ensure the child’s safety. 

 Provides factors for the court to consider when determining whether a change of legal 

custody or placement is in the child’s best interest. 

 Provides circumstances under which a court may remove a child and place him or her in out-

of-home care if a child was placed in the child’s own home with an in-home safety plan or 

was reunited with a parent with an in home safety plan. 

 Provides legislative findings and intent and codifies provisions and responsibilities for 

working partnerships between foster parents and birth parents in order to ensure that children 

in out-of-home care achieve permanency as soon as possible, to reduce the likelihood they 

will re-enter care, and to ensure that families are prepared to resume care of their children. 

 Provides a process for a community-based care lead agency (CBC) to demonstrate the need 

to directly provide more than 35 percent of all child welfare services in the lead agency’s 

service area. 

 Specifies timelines and steps in the process necessary for both foster parent licensing and 

approval of adoptive parents. 

 Contingent upon an annual appropriation, requires the Office of the State Courts 

Administrator (OSCA) to establish a community coordinator position for each circuit to 

coordinate the ECC program and manage data collection between the participating ECC 

court teams. 

 Authorizes OSCA to hire a statewide training specialist to provide training to the ECC court 

teams, contingent upon an annual appropriation. 

 Contingent upon an annual appropriation, requires the DCF to contract with one or more 

university-based centers with expertise in mental health, requiring that the center(s) hire a 

clinical director to oversee the clinical training of ECC court teams.  

 

The bill will have a significant, additional fiscal impact on state government. See Section V.  

 

The bill takes effect on July 1, 2020. 

II. Present Situation: 

Judicial Education 

 

The Florida Court Education Council was established in 1978 and charged with providing 

oversight of the development and maintenance of a comprehensive educational program for 

Florida judges and certain court support personnel. The Council’s responsibilities include 

making budgetary, programmatic, and policy recommendations to the Supreme Court regarding 

continuing education for Florida judges and certain court professionals. 

 

All judges new to the bench are required to complete the Florida Judicial College program 

during their first year of judicial service following selection to the bench. Taught by faculty 

chosen from among the state’s most experienced trial and appellate court judges, the College’s 

curriculum includes: 

 A comprehensive orientation program in January, including an in-depth trial skills workshop, 

a mock trial experience and other classes. 
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 Intensive substantive law courses in March, incorporating education for both new trial judges 

and those who are switching divisions. 

 A separate program designed especially for new appellate judges. 

 A mentor program providing new trial court judges regular one-to-one guidance from 

experienced judges.1 

 

All Florida county, circuit, and appellate judges and Florida supreme court justices are required 

to comply with the following judicial education requirements: 

 Each judge and justice shall complete a minimum of 30 credit hours of approved judicial 

education programs every three years.  

 Each judge or justice must complete four hours of training in the area of judicial ethics. 

Approved courses in fairness and diversity also can be used to fulfill the judicial ethics 

requirement.  

 In addition to the 30-hour requirement, every judge new to a level of trial court must 

complete the Florida Judicial College program in that judge's first year of judicial service 

following selection to that level of court.  

 Every new appellate court judge or justice must, within two years following selection to that 

level of court, complete an approved appellate-judge program. Every new appellate judge 

who has never been a trial judge or who has never attended Phase I of the Florida Judicial 

College as a magistrate must also attend Phase I of the Florida Judicial College in that judge's 

first year of judicial service following appointment.2 

 

To help judges satisfy this educational requirement, Florida Judiciary Education currently 

presents a variety of educational programs for new judges, experienced judges, and some court 

staff.  About 900 hours of instruction are offered each year through live presentations and 

distance learning formats. This education helps judges and staff to enhance their legal 

knowledge, administrative skills and ethical standards. 

 

In addition, extensive information is available to judges handling dependency cases in the 

Dependency Benchbook. The book is a compilation of promising and science-informed practices 

as well as a legal resource guide. It is a comprehensive tool for judges, providing information 

regarding legal and non-legal considerations in dependency cases. Topics covered include the 

importance of a secure attachment with a primary caregiver, the advantages of stable placements 

and the effects of trauma on child development.3 

 

Early Childhood Courts 

Problem-Solving Courts 

In 1989, Florida started problem-solving court initiatives by creating the first drug court in the 

                                                 
1 The Florida Courts, Information for New Judges, available at: https://www.flcourts.org/Resources-Services/Judiciary-

Education/Information-for-New-Judges  (Last visited December 26, 2019). 
2 Fla. R. Jud. Admin. 2.320  As amended through August 29, 2019, available at: https://casetext.com/rule/florida-court-

rules/florida-rules-of-judicial-administration/part-iii-judicial-officers/rule-2320-continuing-judicial-education (Last visited 

December 26, 2019). 
3 The Florida Courts, Dependency Benchbook, available at https://www.flcourts.org/Resources-Services/Court-

Improvement/Family-Courts/Dependency/Dependency-Benchbook (Last visited December 27, 2019). 
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United States in Miami-Dade County. Other types of problem-solving court dockets 

subsequently followed using the drug court model and were implemented to assist individuals 

with a range of problems such as drug addiction, mental illness, domestic violence, and child 

abuse and neglect.4 

 

Florida's problem-solving courts address the root causes of an individual’s involvement with the 

justice system through specialized dockets, multidisciplinary teams, and a nonadversarial 

approach. Offering evidence-based treatment, judicial supervision, and accountability, problem-

solving courts provide individualized interventions for participants, to reduce recidivism and 

promote confidence and satisfaction with the justice system process.5 

 

Early Childhood Courts in Florida 

Early childhood courts (ECC) address child welfare cases involving children typically under the 

age of three. ECC is considered a "problem-solving court" that is coordinated by the Office of 

the State Courts Administrator with a goal of improving child safety and well-being, healing 

trauma and repairing the parent-child relationship, expediting permanency, preventing recurrence 

of maltreatment, and stopping the intergenerational cycle of abuse/neglect/violence.6 

 

Using the Miami Child Well-Being Court model and the National ZERO TO THREE  

organization’s Safe Babies Court Teams approach, Florida’s ECC program began a little more 

than four years ago.7 Currently, there are 24 ECC programs in Florida. 

 

The Legislature appropriated $11.3 million in the State Courts in Fiscal Year 2019-2020 for 

problem-solving courts, including early childhood courts. The Trial Court Budget Commission 

determines the allocation of those funds to the circuits.8 

 

The Miami Child Well-Being Court 

The development of the Miami Child Well-Being Court (CWBC) model began in the early 1990s 

out of an atypical collaboration that included a judge, a psychologist, and an early 

interventionist/education expert. The Miami CWBC model evolved over the course of more than 

a decade and is now widely recognized as one of the country’s leading court improvement 

efforts, with ties to the National Council for Juvenile and Family Court Judges and Office of 

Juvenile Justice and Delinquency Prevention Model Courts Project.9 

 

The Miami CWBC was unique due to the leadership of a judge who insisted that the court 

process should be informed by the science of early childhood development and who required the 

                                                 
4  The most common problem-solving courts in Florida are drug courts, mental health courts, veterans courts and early 

childhood courts. Florida Courts, Office of Court Improvement, Problem-Solving Courts, available at: 

 https://www.flcourts.org/Resources-Services/Court-Improvement/Problem-Solving-Courts  (last visited October 2, 2019). 
5 Id. 
6 Center for Prevention & Early Intervention Policy, Florida State University, Florida's Early Childhood Court Manual, April 

2017, available at: http://cpeip.fsu.edu/babyCourt/resources/Early%20Childhood%20Court%20Manual%204172015.pdf.  

(last visited October 2, 2019). 
7 Id. 
8 Chapter 2019-115, L.O.F. Specific Appropriation 3247. 
9 The Miami Child Well-Being Court Model, Essential Elements and Implementation Guidance, available at: 

http://www.floridaschildrenfirst.org/wp-content/uploads/2013/02/MiamiChild.pdf.  (last visited October 3, 2019). 
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court to engage in intensive efforts to heal the child and—if possible—the parent-child 

relationship. As with the problem-solving approach of drug and mental health courts, such 

leadership represented a paradigm shift away from the traditional adversarial culture of the court 

for one in which judges utilize a systems‐integration approach to promote healing and recovery 

from trauma in maltreated young children and to break the intergenerational nature of child 

abuse and neglect.10,11 

 

The Miami CWBC galvanized the long-term commitment and shared vision of decision-makers 

across the judiciary, child welfare, child mental health, and other child- and family-serving 

systems in Miami-Dade to create meaningful, lasting change for court involved children and 

their families. The Miami CWBC model is anchored by three essential principles: 

 The needs of vulnerable children involved in dependency court will be best served through a  

problem-solving court approach led by a science informed judge. This approach is realized  

through a court team that is committed to collaboration in the interest of the child’s safety  

and emotional well-being. In addition to the judge, the court team includes the attorney  

representing the parent, the attorney for the state, the guardian ad litem (GAL) or court-

appointed special advocate, child’s attorney, or both; and the child welfare caseworker. 

 Young children exposed to maltreatment and other harmful experiences need evidence-based  

clinical intervention to restore their sense of safety and trust and ameliorate early emotional  

and behavioral problems. Such intervention must address the child-caregiver relationship and 

has the potential to catalyze the parent’s insight to address the risks to the child’s safety and 

well-being. The intervention employed in the Miami CWBC is Child-Parent Psychotherapy  

applied to the context of court-ordered treatment. 

 The judicial decision-making process is improved when the treating clinician provides 

ongoing assessment of the child-parent relationship, the parent’s ability to protect and care 

for the child, and the child’s wellbeing. This is best accomplished by involving the clinician 

on the court team to collaborate with the other parties involved in the court proceeding. This 

unusual role for the clinician in the court process is actively supported by the judge.12 

 

Safe Babies Court Teams 

The ZERO TO THREE program was founded in 1977 as the National Center for Clinical Infant 

Programs by internationally recognized professionals in the fields of medicine, mental health, 

social science research, child development and community leadership interested in advancing the 

healthy development of infants, toddlers, and families. ZERO TO THREE has a history of 

turning the science of early development into helpful resources, practical tools and responsive 

policies for millions of parents, professionals, and policymakers. The organization houses a 

number of programs including Safe Babies Court Teams.13 

                                                 
10 Harvard Law School, Child Advocacy Program, The Miami Child Well Being Court Model, available at: 

http://cap.law.harvard.edu/wp-content/uploads/2015/07/22_miami-child-well-being-court-model.pdf  (last visited October 3, 

2019). 
11 In 1994, Dr. Joy Osofsky began developing a similar court in New Orleans, working through an “infant team” of judges, 

lawyers, therapists and others to provide interventions for abused and neglected babies. They had two goals: to achieve 

permanency more quickly, although not necessarily reunification, and to prevent further abuse and neglect. 
12 The Miami Child Well-Being Court Model, Essential Elements and Implementation Guidance, available at: 

http://www.floridaschildrenfirst.org/wp-content/uploads/2013/02/MiamiChild.pdf.  (last visited October 3, 2019). 
13 ZERO TO THREE, Our History, available at: https://www.zerotothree.org/about/our-history  (last visited September 30, 

2019). 
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In 2003, in partnership with the National Council of Juvenile and Family Court Judges, Court 

Teams for Maltreated Infants and Toddlers were conceptualized and in 2005, the first court 

teams were established in Fort Bend, Texas; Hattiesburg, Mississippi; and Des Moines, Iowa. 

Currently, the initiative operates in multiple sites around the country.14 

 

Based on the Miami Child Well-Being Court and the New Orleans models,15,16 the Safe Babies 

Court Teams Project is based on developmental science and aims to: 

 Increase awareness among those who work with maltreated infants and toddlers about the 

negative impact of abuse and neglect on very young children; and, 

 Change local systems to improve outcomes and prevent future court involvement in the lives 

of very young children.17 

 

This approach is recognized by the California Evidence-Based Clearinghouse for Child Welfare 

as being highly relevant to the child welfare system and demonstrating promising research 

evidence.18 

 

The following timeframes are based on data extracted from the Florida Dependency Court 

Information System (FDCIS) in December 2018, for children who were removed from their 

parents’ care due to allegations of abandonment, abuse, or neglect. These measures compare 

groups of children ages 0 to 3 at the time of removal who were in the Early Childhood Court 

(ECC) program to children ages 0 to 3 who were not in the ECC program.19 

 

                                                Measure                                                         # For             # For 

                                                                                                                   Children      Children 

                                                                                                                 not in ECC      in ECC 

Median number of days from removal to reunification closure 736.2 477.1 

Median number of days from removal to adoption closure 699.0 687.3 

Median number of days from removal to permanent guardianship 683.3 453.1 

Average time to overall permanency in days  695.0 552.9 

Children in ECC had a 40% reduction in recurrence of maltreatment compared to non-ECC 

children 

 

                                                 
14 ZERO TO THREE, The Safe Babies Court Team Approach: Championing Children, Encouraging Parents, Engaging 

Communities, available at: https://www.zerotothree.org/resources/528-the-safe-babies-court-team-approach-

championingchildren-encouraging-parents-engaging-communities. (last visited September 30, 2019).  
15 ACES Too High, In Safe Babies Courts, 99% of kids don’t suffer more abuse — but less than 1% of U.S. family courts are 

Safe Babies Courts. February 23, 2015, available at: https://acestoohigh.com/2015/02/23/in-safe-babies-courts-99-of-kids-

dont-suffer-more-abuse-but-less-than-1-of-u-s-family-courts-are-safe-babies-courts/  (last visited October 1, 2019). 

16 Id. Safe Babies Courts differ from the other models by providing community coordinators who work with court personnel 

to keep the process on track. 
17 ZERO TO THREE, Safe Babies Court Teams, available at:  https://www.zerotothree.org/our-work/safe-babies-court-team                                                                                                                      

(last visited October 1, 2019). 
18 The California Evidence-Based Clearinghouse for Child Welfare, available at: http://www.cebc4cw.org/program/safe-

babies-court-teams-project/  (last visited September 30, 2019). 
19 Florida Courts, Office of Court Improvement, Early Childhood Courts, available at: https://www.flcourts.org/Resources-

Services/Court-Improvement/Problem-Solving-Courts/Early-Childhood-Courts (last visited October 1, 2019). 
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Shortening the time children spend in out-of-home care should serve as a potential cost savings 

for the state due to the reduction in out-of-home care cost. 

 

Differences Between Early Childhood Courts and Regular Dependency Courts 
Services Early Childhood Court “Regular” Dependency Court 

Court hearings Monthly hearings assess progress 

and solve problems quickly. 

Only a 6-month judicial review. 

Community 

Coordinator 

Coordinates monthly parent team 

meetings to prioritize family 

services, integrate fast track services 

to expedite permanency for the child. 

No coordinator. Case plans may 

not address real family needs. 

Reviewed every 6 months; not 

fluid to changing family needs 

that impact permanency. Needed 

services often delayed or wait 

listed. 

Integrated 

Multidisciplinary 

Team approach 

Families encouraged and supported 

by multidisciplinary team including 

court staff, community-based care 

case managers, attorneys, GAL staff 

& volunteers, and clinicians 

specializing in Child Parent Therapy.   

No teams. Piecemeal services.  

Not integrated. Families struggle 

to get needed services timely and 

to complete case plan. 

Visitation Daily contact encouraged (3x week 

minimum) to strengthen parent child 

attachment & promote reunification. 

Only monthly visitation required 

in statute. 

Evidence based 

Clinical services 

Child Parent Therapy offered to all 

families in ECC to heal trauma, 

improve parenting & optimize 

child/parent relationship. Clinician 

reports to court to inform decisions 

toward stable placement. 

Therapies and evidence-based 

interventions not usually offered 

to children younger than age 5 

and their families. 

Time to 

permanency 

Spent 112 days less in the system 

than non-ECC children to reach a 

permanent stable family 

(reunification or placed with relative 

or non-relative) in 2016.  

Stayed in out-of-home care 112 

days longer than ECC children in 

2016. 

Re-entry into 

child welfare 

Only two ECC children re-entered 

the system in 2016 (3.39% compared 

to 3.86% for non-ECC children).  

Statewide recurrence is 9.69%. 

 

Post Disposition Change of Custody 

Currently, the court may change the temporary legal custody or the conditions of protective 

supervision at a post disposition hearing, without the necessity of another adjudicatory hearing. 

The standard for changing custody of the child is in the best interest of the child. When applying 

this standard, the court considers the continuity of the child’s placement in the same out-of-home 

residence as a factor when determining the best interests of the child. If the child is not placed in 
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foster care, then the new placement for the child must meet the home study criteria and court 

approval pursuant to this chapter.20 

 In cases where the issue before the court is whether a child should be reunited with a parent, 

the court reviews the conditions for return and determine whether the circumstances that 

caused the out-of-home placement and issues subsequently identified have been remedied to 

the extent that the return of the child to the home with an in-home safety plan prepared or 

approved by the DCF will not be detrimental to the child’s safety, well-being, and physical, 

mental, and emotional health.21 

 In cases where the issue before the court is whether a child who is placed in the custody of a 

parent should be reunited with the other parent upon a finding that the circumstances that 

caused the out-of-home placement and issues subsequently identified have been remedied to 

the extent that the return of the child to the home of the other parent with an in-home safety 

plan prepared or approved by the DCF will not be detrimental to the child, the standard is 

that the safety, well-being, and physical, mental, and emotional health of the child would not 

be endangered by reunification and that reunification would be in the best interest of the 

child.22 

 

Adoption Home Study and Screening 

 The adoption of a child from Florida’s foster care system is a process that the DCF estimates 

can usually be completed within nine months. The process typically includes an orientation 

session, an in-depth training program to help prospective parents determine if adoption is 

right for the family, a home study and a background check. Once the process has been 

completed, prospective parents are ready to be matched with a child available for adoption.23 

 The prospective adoptive parents’ initial inquiry to the department or to the community-

based care lead agency (CBC) or subcontractor staff, whether written or verbal, must receive 

a written response or a telephone call within seven business days. Prospective adoptive 

parents who indicate an interest in adopting children must be referred to a department 

approved adoptive parent training program, as prescribed in rule 65C-13.024, F.A.C. 

 An application to adopt must be made on the “Adoptive Home Application.”  

 An adoptive home study which includes observation, screening and evaluation of the child 

and adoptive applicants must be completed by a staff person with the CBC, subcontractor 

agency, or other licensed child-placing agency prior to the adoptive placement of the child. 

The aim of this evaluation is to select families who will be able to meet the physical, 

emotional, social, educational and financial needs of a child, while safeguarding the child 

from further loss and separation from siblings and significant adults. The adoptive home 

study is valid for 12 months from the approval date. An adoptive parent application file 

consists of the following documentation including, but not limited to: 

o The child’s choice, if the child is developmentally able to participate in the decision. The 

child’s consent to the adoption is required if the child is age 12 or older unless excused 

by the court; 

                                                 
20 Section 39.522, F.S. 
21 Id. 
22 Id. 
23 Florida Department of Children and Families, The Road to Adoption, available at: 

http://www.adoptflorida.org/roadtoadoption.shtml (last visited December 30, 2019). 
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o The ability and willingness of the adoptive family to adopt some or all of a sibling group, 

although no individual child shall be impeded or disadvantaged in receiving an adoptive 

family due to the inability of the adoptive family to adopt all siblings. The needs of each 

individual child must be considered, as well as the family’s demonstrated efforts to 

maintain the sibling connection; 

o The commitment of the applicant to value, respect, appreciate, and educate the child 

regarding his or her racial and ethnic heritage and to permit the child the opportunity to 

know and appreciate that ethnic and racial heritage; 

o The family’s child rearing experience; 

o Marital status;  

o Residence;  

o Income;  

o Housing; 

o Health; 

o Other children and household members; 

o All adoptive applicants must complete the requirements for background screening as 

outlined in rule 65C-16.007, F.A.C. which includes abuse and neglect history checks on 

all adoptive applicants and other household members 12 years of age and older, pursuant 

to sections 39.0138 and 39.521, F.S.; and  

o References.  

 

The department approved adoptive parent training must be provided to and successfully 

completed by all prospective adoptive parents except licensed foster parents and relative and 

non-relative caregivers who previously attended the training within the last five years, as 

prescribed in rule 65C-13.024, F.A.C., or have the child currently placed in their home for six  

months or longer and been determined to understand the challenges and parenting skills needed 

to successfully parent the children available for adoption from foster care. 

 

There are a number of factors that can affect the time necessary for the typical adoption home 

study process to be completed. 

 

Foster Care Licensing Home Study and Background Screening 

Current law provides for the establishment of licensing requirements for family foster homes, 

residential child-caring agencies, and child-placing agencies in order to protect the  health, 

safety, and well-being of all children in the state who are cared for by these homes and agencies 

and provides procedures to determine adherence to these requirements.24 

 Each applicant wishing to become a licensed out-of-home caregiver must complete the 

“Application for License to Provide Out-of-Home Care for Dependent Children.” Persons 

living together in a caretaking role must both sign the application. 

 The child-placing agency completing the Unified Home Study must, at a minimum, conduct 

two visits to the applicant’s home, inspect the entire indoor and outdoor premises, document 

the conditions, and conduct face-to-face interviews with all household members. The dates, 

names of persons interviewed and summary of these interviews shall be documented in the 

Unified Home Study. 

                                                 
24 Section 409.175, F.S. 
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 A staff person, certified pursuant to section 402.40, F.S., from the supervising agency must 

perform a thorough assessment of each prospective licensed out-of-home caregiver and 

document this assessment in the Unified Home Study section of Florida Safe Families 

Network (FSFN). The assessment must include an extensive and comprehensive list of 

information. 

 The Unified Home Study must be reviewed and signed by the applicant, licensing counselor 

and his or her supervisor. A copy of the Unified Home Study shall be provided to the 

applicant. The complete application file must be submitted in accordance with the traditional 

or attestation model for licensure. A request for additional information shall be submitted by 

the Regional Licensing Authority within 10 business days of receipt of the file. A traditional 

licensing application file must consist of the following documentation including, but not 

limited to: 

o Application for license to provide out-of-home care for dependent children; 

o Unified home study; 

o Proof of income; 

o A “Partnership Plan for Children in Out-of-Home Care;” 

o Parent Preparation Pre-service Training certificate; 

o Verification of criminal history screening for applicant and all household members as 

specified in subsection 65C-13.023(2), F.A.C.; 

o Required references; and 

o Family documents. 

 

A licensing specialist who has been trained by the DCF or other state entity, such as the local 

health department, in the areas of water supply, food holding temperature, plumbing, pest 

control, sewage, and garbage disposal, must complete the Foster Home Inspection Checklist, 

incorporated by reference in rule 65C-13.025, F.A.C. 

 

If the application file is approved, a license must be issued to the applicant. The license must 

include the name and address of the caregiver, the name of the supervising agency, the licensed 

capacity, and the dates for which the license is valid. The DCF Regional Managing Director or 

designee within upper level management shall sign the license. Any limitations must be 

displayed on the license. The CBC or supervising agency is responsible for ensuring the license 

is sent to the foster parent.25 

 

If the DCF determines that the application will be denied, the department must within 10 

business days notify the applicant and supervising agency by certified mail, identifying the 

reasons for the denial of the license, the statutory authority for the denial of the license, and the 

applicant’s right of appeal pursuant to chapter 120, F.S.26 

 

Parenting Partnerships 

Quality Parenting Initiative (QPI) 

The Quality Parenting Initiative, a strategy of the Youth Law Center in California, is an approach 

to strengthening foster care, refocusing on excellent parenting for all children in the child welfare 

                                                 
25 65C-13025, F.A.C. 
26 Id.             
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system. It was launched in 2008 in Florida, and as of 2018, over 75 jurisdictions in 10 states 

(California, Florida, Illinois, Louisiana, Minnesota, Nevada, Ohio, Pennsylvania, Texas and 

Wisconsin) have adopted the QPI approach.27  

 

In order to thrive, all children need excellent parenting. When parents cannot care for their 

children, the foster parent or other caregiver must be able to provide the loving, committed, 

skilled care that the child needs, in partnership with the system, to ensure that children thrive. 

Both the caregiver’s parenting skills and the system’s policies and practices should be based on 

child development research, information and tools. QPI is based on five core principles: 

 Excellent parenting is the most important service we can provide to children in out-of-home 

care. Children need families, not beds; 

 Child development and trauma research indicates that children need constant, consistent, 

effective parenting to grow and reach their full potential; 

 Each community must define excellent parenting for itself; 

 Policy and practice must be changed to align with that definition; and 

 Participants in the system are in the best position to recommend and implement that 

change.28 

 

QPI is an approach, a philosophy and a network of sites that share information and ideas about 

how to improve parenting as well as recruit and retain excellent families. It is an effort to rebrand 

foster care, not simply by changing a logo or an advertisement, but by changing the expectations 

of and support for caregivers. The child welfare system commits to fully supporting excellent  

parenting by putting the needs of the child first. QPI was developed to ensure that every child 

removed from the home because of abandonment, abuse or neglect is cared for by a foster family 

who provides skilled, nurturing parenting while helping the child maintain connections with his 

or her family.29 

 

When QPI is successful, caregivers have a voice. They work as a team with agency staff, case 

workers, birth parents, courts, attorneys and others to protect the child’s best interests. 

Caregivers receive the support and training they need to work with children and families, 

understand what is expected of them, and know what to expect from the system. Systems are 

then able to select and retain enough excellent caregivers to meet the needs of each child for a 

home and family. When these changes are accomplished, outcomes for children and their 

families will improve.30 

 

In 2013, the legislature enacted some of the basic principles of quality parenting including, but 

not limited to, roles and responsibilities for caregivers, the DCF, CBC and other agency staff, 

transitions for children changing placements and information sharing.31 

                                                 
27 QPI Florida, Quality Parenting Initiative, Just in Time Training, available at: http://www.qpiflorida.org/about.html (Last 

visited December 26, 2019). 
28 Id. 
29 Id. 
30 Id. 
31 Section 409.145, F.S. 
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III. Effect of Proposed Changes: 

Section 1 amends s. 25.385, F.S., relating to standards for instruction of circuit and county court 

judges, to require circuit and county court judges for dependency cases to receive education 

relating to the value of secure attachments, stable placements and the impact of trauma on 

children in out-of-home care. 

 

Section 2 creates s. 39.01304, F.S., relating to early childhood courts, to codify the creation and 

establishment of early childhood court programs that serve cases involving children typically 

under the age of three by using specialized dockets, multidisciplinary teams, evidence-based 

treatment and a nonadversarial approach. 

  

Section 3 amends s. 39.0138, F.S., relating to criminal history and other records checks, to 

require that background screenings for prospective foster parents be completed within 14 

business days after criminal history results are received by the Department of Children and 

Families (DCF), unless additional information regarding the criminal history is required to 

complete processing. 

  

Section 4 amends s. 39.301, F.S., relating to protective investigations, to require the DCF to 

notify the court of any report to the central abuse hotline that involves a child under court 

jurisdiction. The amendments to s. 39.301, F.S., also allow the department to file a shelter or 

dependency petition without the need for a new child protective investigation or the concurrence 

of the child protective investigator if the department determines that the safety plan is no longer 

sufficient to keep the child safe or that the parent or caregiver has not sufficiently increased his 

or her level of protective capacities to ensure the child’s safety. 

 

Section 5 amends s. 39.522, F.S., relating to post disposition change of custody, to provide 

factors for the court to consider when determining whether a change of legal custody or 

placement is in the child’s best interest. Those factors include: 

 The child’s age.  

 The developmental and therapeutic benefits to the child of remaining in his or her current 

placement or moving to the proposed placement. 

 The stability and longevity of the child’s current placement. 

 The established bonded relationship between the child and the current or proposed caregiver.  

 The reasonable preference of the child, if the court has found that the child is of sufficient 

intelligence, understanding, and experience to express a preference. 

 The recommendation of the child’s current caregiver.  

 The recommendation of the child’s guardian ad litem, if one has been appointed.  

 The quality of the child’s relationship with a sibling, if the change of legal custody or 

placement will separate or reunite siblings.  

 The likelihood of the child attaining permanency in the current or proposed placement.  

 Any other relevant factors. 

 

The amendments to s. 39.522, F.S., also provide circumstances under which a court may remove 

a child and place a child in out-of-home care if such child was placed in his or her own home 
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with an in-home safety plan or was reunited with a parent with an in-home safety plan. Those 

circumstances include: 

 The child is abused, neglected, or abandoned by the parent or caregiver, or is suffering from 

or is in imminent danger of illness or injury as a result of abuse, neglect, or abandonment. 

 The parent or caregiver has materially violated a condition of placement imposed by the 

court, including, but not limited to, not complying with the in-home safety plan or case plan.  

 The parent or caregiver is unlikely within a reasonable amount of time to achieve the full 

protective capacities needed to keep the child safe without an in-home safety plan. 

 

If a child meets the above criteria for removal and placement in out-of-home care, the court must 

consider all of the following in making its determination to remove the child and place the child 

in out-of-home care: 

 The circumstances that caused the child’s dependency and other identified issues. 

 The length of time the child has been placed in the home with an in-home safety plan. 

 The parent’s or caregiver’s current level of protective capacities. 

 The level of increase, if any, in the parent’s or caregiver’s protective capacities since the 

child’s placement in the home, based on the length of time the child has been placed in the 

home. 

 

Section 6 amends s. 39.6011, F.S., relating to case plan development, to include in provisions 

required in a case plan the responsibility of the parents and caregivers to work together to 

successfully implement the case plan. The case plan must specify how the case manager will 

assist the parents and caregivers in developing a productive relationship, including meaningful 

communication and mutual support. 

 

Section 7 amends s. 39.701, F.S., relating to judicial reviews, to require the court to retain 

jurisdiction over a child placed in a home with a parent or caregiver with an in-home safety plan 

and update language related to service providers. It also requires the case plan assessment made 

before every judicial review to include a statement related to the working relationship between 

the parents of a child and the caregivers. 

 

Section 8 amends s. 63.092, F.S., relating to preliminary home studies, to require that 

preliminary home studies for identified prospective adoptive minors that are in the custody of the 

DCF be completed within 30 days of initiation.  

 

Section 9 creates s. 63.093, F.S., relating to the adoption of a child from the child welfare system 

to specify the requirements in the process. 

 

Section 10 creates s. 409.1415, F.S., relating to parenting partnerships, to provide legislative 

findings and intent and codify provisions and responsibilities for working partnerships between 

foster parents and birth parents in order to ensure that children in out-of-home care achieve 

permanency as soon as possible, to reduce the likelihood they will re-enter care and to ensure 

that families are prepared to resume care of their children. 

 

Section 11 amends s. 409.145, F.S., relating to care of children and quality parenting, to remove 

similar provisions being relocated to newly created s. 409.1415, F.S.  
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Section 12 amends s. 409.175, F.S., relating to licensure of family foster homes, residential 

child-caring agencies, and child-placing agencies, to require that a licensing study of a family 

foster home must be completed by the DCF or an authorized licensed child-placing agency 

within 30 days of initiation.  It also sets timelines and requirements for the entire licensure 

process. 

 

Section 13 amends s. 409.988, F.S., relating to duties of community-based care lead agencies, to 

provide a process for a lead agency to demonstrate the need to provide more than 35 percent of 

all child welfare services in the lead agency’s service area. Currently, a lead agency is prohibited 

from directly providing more than 35 percent of all child welfare services in the lead agency’s 

service area. 

 

Section 14 amends s. 39.302, F.S., relating to protective investigations of institutional child 

abuse, to conform to changes made by the act.  

 

Section 15 amends s. 39.6225, F.S., relating to the Guardianship Assistance Program, to conform 

to changes made by the act. 

 

Section 16 amends s. 393.065, F.S., relating to application and eligibility determination for 

developmental disability services, to conform to changes made by the act. 

 

Section 17 amends s. 409.1451, F.S., relating to independent living services, to conform to 

changes made by the act. 

 

Section 18 provides an effective date of July 1, 2020. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None identified. 



BILL: CS/SB 1324   Page 15 

 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

CS/SB 1324 is expected to have a significant fiscal impact on the expenditures of the 

State Courts and Department of Children and Families (DCF) due to the need for 

additional staffing, training and contracted services. However, CS/SB 1324 provides that 

funding is “contingent upon an annual appropriation by the Legislature, and subject to 

available resources.”  

State Courts 

Judicial Time and Workload 

The total fiscal impact of the bill cannot be accurately determined due to the 

unavailability of data needed to quantifiably establish the increase in judicial time and 

workload resulting from increased time or quantity of early childhood court (ECC) 

hearings as well as the actual number of staff required to meet the requirements of the 

bill.32  

 

Trial court judicial workload is measured using a case weighting system that calculates 

the amount of time that it takes for a judge to dispose of a case. Passage of this bill may 

impact the case weighting system. The number of case filings using the case weighting 

system is used to determine the needs for additional judicial resources each year. Any 

judicial workload increases in the future as a result of this bill will be reflected in the 

Supreme Court’s annual opinion In re: Certification of Need for Additional Judges.33 

 

Additional Positions and Training 

The bill will also have a fiscal impact on the state by requiring specialized staff and 

support services. Each circuit with an early childhood court would need a community 

coordinator. In addition, the bill would require training for judges, magistrates and staff. 

The Office of State Courts Administrator estimates the additional costs of the bill as 

follows: 

 

                                                 
32 Office of the State Courts Administrator, 2020 Judicial Impact Statement, SB 1324, January 14, 2020.  
33 Id. 
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FTE and Other Costs Number of 

FTE   

Recurring 

Cost 

Statewide training specialist 1 $101,442 

Court community coordinators and oversight positions 20 $1,912,128 

Training requirements       $100,000 

    Total FTE/Costs for State Courts 21  $2,113,570 

 

Potentially, a cost savings from the use of an ECC program might be realized in the 

future when the federal Families First Prevention Services Act is implemented during 

federal Fiscal Year 2021-2022. The ECC program and its use of some model of parent-

child therapy might be eligible for federal funding for prevention services. 

 

Department of Children and Families 

 

The bill requires the department to contract with one or more university-based centers 

with an expertise in infant mental health, and the center(s) must hire a statewide clinical 

director. The statewide clinical director is responsible for ensuring the quality, 

accountability, and fidelity of the ECC program’s evidence-based treatment, training, and 

technical assistance related to clinical services. The clinical director is also responsible 

for ongoing clinical training for ECC court teams. The projected annual recurring cost for 

the DCF to contract with a university-based center is $136,120.34 

 

Any additional judicial and state agency workload may be offset to the extent the ECC 

program and services reduce recidivism. Shortening the time children spend in out-of-

home care may reduce costs to the state due to the reduction in out-of-home care costs as 

well as court time and resources. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 25.385, 39.0138, 

39.301, 39.302, 39.522, 39.6011, 39.6225, 39.701, 63.092, 393.065, 409.145, 409.1451, 409.175, 

and 409.988. 

 

This bill creates the following sections of the Florida Statutes: 39.01304, 63.093, and 409.1415.   

                                                 
34 Department of Children and Families, 2020 Bill Analysis, SB 236, September 30, 2019. 
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IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Children, Families, and Elder Affairs on January 15, 2020: 

 Makes changes to provisions relating to the timeframes relating to the completion of 

background screenings and home or licensing studies to reflect the steps in the 

approval of adoptive parents and the licensure of foster homes. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to child welfare; amending s. 25.385, 2 

F.S.; requiring the Florida Court Educational Council 3 

to establish certain standards for instruction of 4 

circuit and county court judges for dependency cases; 5 

requiring the council to provide such instruction on a 6 

periodic and timely basis; creating s. 39.01304, F.S.; 7 

providing legislative intent; providing a purpose; 8 

authorizing circuit courts to create early childhood 9 

court programs; requiring that early childhood court 10 

programs have certain components; defining the term 11 

“therapeutic jurisprudence”; providing requirements 12 

and guidelines for the Office of the State Courts 13 

Administrator when hiring community coordinators and a 14 

statewide training specialist; requiring the 15 

Department of Children and Families to contract with 16 

certain university-based centers; requiring the 17 

university-based centers to hire a clinical director; 18 

amending s. 39.0138, F.S.; requiring the department to 19 

complete background screenings within a specified 20 

timeframe; providing an exception; amending s. 39.301, 21 

F.S.; requiring the department to notify the court of 22 

certain reports; authorizing the department to file 23 

specified petitions under certain circumstances; 24 

amending s. 39.522, F.S.; requiring the court to 25 

consider specified factors when making a certain 26 

determination; authorizing the court or any party to 27 

the case to file a petition to place a child in out-28 

of-home care under certain circumstances; requiring 29 
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the court to consider specified factors when 30 

determining whether the child should be placed in out-31 

of-home care; requiring the court to evaluate and 32 

change a child’s permanency goal under certain 33 

circumstances; amending s. 39.6011, F.S.; revising and 34 

providing requirements for case plan descriptions; 35 

amending s. 39.701, F.S.; requiring the court to 36 

retain jurisdiction over a child under certain 37 

circumstances; requiring specified parties to disclose 38 

certain information to the court; providing for 39 

certain caregiver recommendations to the court; 40 

requiring the court and citizen review panel to 41 

determine whether certain parties have developed a 42 

productive relationship; amending s. 63.092, F.S.; 43 

providing a deadline for completion of a preliminary 44 

home study; creating s. 63.093, F.S.; providing 45 

requirements and processes for the adoption of 46 

children from the child welfare system; creating s. 47 

409.1415, F.S.; providing legislative findings and 48 

intent; requiring the department and community-based 49 

care lead agencies to develop and support 50 

relationships between certain foster families and 51 

legal parents of children; providing responsibilities 52 

for foster parents, birth parents, the department, 53 

community-based care lead agency staff, and other 54 

agency staff; defining the term “excellent parenting”; 55 

requiring caregivers employed by residential group 56 

homes to meet specified requirements; requiring the 57 

department to adopt rules; amending s. 409.145, F.S.; 58 
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conforming provisions to changes made by the act; 59 

amending s. 409.175, F.S.; revising requirements for 60 

the licensure of family foster homes; requiring the 61 

department to issue determinations for family foster 62 

home licenses within a specified timeframe; providing 63 

an exception; amending s. 409.988, F.S.; authorizing a 64 

lead agency to provide more than 35 percent of all 65 

child welfare services under certain conditions; 66 

requiring a specified local community alliance, or 67 

specified representatives in certain circumstances, to 68 

review and recommend approval or denial of the lead 69 

agency’s request for a specified exemption; amending 70 

ss. 39.302, 39.6225, 393.065, and 409.1451, F.S.; 71 

conforming cross-references; providing an effective 72 

date. 73 

  74 

Be It Enacted by the Legislature of the State of Florida: 75 

 76 

Section 1. Section 25.385, Florida Statutes, is amended to 77 

read: 78 

25.385 Standards for instruction of circuit and county 79 

court judges in handling domestic violence cases.— 80 

(1) The Florida Court Educational Council shall establish 81 

standards for instruction of circuit and county court judges who 82 

have responsibility for domestic violence cases, and the council 83 

shall provide such instruction on a periodic and timely basis. 84 

(2) As used in this subsection, section: 85 

(a) the term “domestic violence” has the meaning set forth 86 

in s. 741.28. 87 
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(b) “Family or household member” has the meaning set forth 88 

in s. 741.28. 89 

(2) The Florida Court Educational Council shall establish 90 

standards for instruction of circuit and county court judges who 91 

have responsibility for dependency cases regarding the benefits 92 

of a secure attachment with a primary caregiver, the importance 93 

of a stable placement, and the impact of trauma on child 94 

development. The council shall provide such instruction to the 95 

circuit and county court judges handling dependency cases on a 96 

periodic and timely basis. 97 

Section 2. Section 39.01304, Florida Statutes, is created 98 

to read: 99 

39.01304 Early childhood court programs.— 100 

(1) It is the intent of the Legislature to encourage the 101 

department, the Department of Health, the Association of Early 102 

Learning Coalitions, and other such agencies; local governments; 103 

interested public or private entities; and individuals to 104 

support the creation and establishment of early childhood court 105 

programs. The purpose of an early childhood court program is to 106 

address the root cause of court involvement through specialized 107 

dockets, multidisciplinary teams, evidence-based treatment, and 108 

the use of a nonadversarial approach. Such programs depend on 109 

the leadership of a judge or magistrate who is educated about 110 

the science of early childhood development and who requires 111 

rigorous efforts to heal children physically and emotionally in 112 

the context of a broad collaboration among professionals from 113 

different systems working directly in the court as a team, 114 

recognizing that the parent-child relationship is the foundation 115 

of child well-being. 116 
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(2) A circuit court may create an early childhood court 117 

program to serve the needs of infants and toddlers in dependency 118 

court. An early childhood court program must have all of the 119 

following components: 120 

(a) Therapeutic jurisprudence, which must drive every 121 

aspect of judicial practice. The judge or magistrate must 122 

support the therapeutic needs of the parent and child in a 123 

nonadversarial manner. As used in this paragraph, the term 124 

“therapeutic jurisprudence” means the study of how the law may 125 

be used as a therapeutic agent and focuses on how laws impact 126 

emotional and psychological well-being. 127 

(b) A procedure for coordinating services and resources for 128 

families who have a case on the court docket. To meet this 129 

requirement, the court may create and fill at least one 130 

community coordinator position pursuant to paragraph (3)(a). 131 

(c) A multidisciplinary team made up of key community 132 

stakeholders who commit to work with the judge or magistrate to 133 

restructure the way the community responds to the needs of 134 

maltreated children. The team may include, but is not limited 135 

to, early intervention specialists; mental health and infant 136 

mental health professionals; attorneys representing children, 137 

parents, and the child welfare system; children’s advocates; 138 

early learning coalitions and child care providers; substance 139 

abuse program providers; primary health care providers; domestic 140 

violence advocates; and guardians ad litem. The 141 

multidisciplinary team must address the need for children in an 142 

early childhood court program to receive medical care in a 143 

medical home, a screening for developmental delays conducted by 144 

the local agency responsible for complying with part C of the 145 
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federal Individuals with Disabilities Education Act, and quality 146 

child care. 147 

(d) A continuum of mental health services which includes a 148 

focus on the parent-child relationship and is appropriate for 149 

each child and family served. 150 

(3) Contingent upon an annual appropriation by the 151 

Legislature, and subject to available resources: 152 

(a) The Office of the State Courts Administrator shall 153 

coordinate with each participating circuit court to create and 154 

fill at least one community coordinator position for the 155 

circuit’s early childhood court program. Each community 156 

coordinator shall provide direct support to the program by 157 

coordinating between the multidisciplinary team and the 158 

judiciary, coordinating the responsibilities of the 159 

participating agencies and service providers, and managing the 160 

collection of data for program evaluation and accountability. 161 

The Office of State Courts Administrator may hire a statewide 162 

training specialist to provide training to the participating 163 

court teams. 164 

(b) The department shall contract with one or more 165 

university-based centers that have expertise in infant mental 166 

health, and such university-based centers shall hire a clinical 167 

director charged with ensuring the quality, accountability, and 168 

fidelity of the program’s evidence-based treatment, including, 169 

but not limited to, training and technical assistance related to 170 

clinical services, clinical consultation and guidance for 171 

difficult cases, and ongoing clinical training for court teams. 172 

Section 3. Subsection (1) of section 39.0138, Florida 173 

Statutes, is amended to read 174 
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39.0138 Criminal history and other records checks; limit on 175 

placement of a child.— 176 

(1) The department shall conduct a records check through 177 

the State Automated Child Welfare Information System (SACWIS) 178 

and a local and statewide criminal history records check on all 179 

persons, including parents, being considered by the department 180 

for placement of a child under this chapter, including all 181 

nonrelative placement decisions, and all members of the 182 

household, 12 years of age and older, of the person being 183 

considered. For purposes of this section, a criminal history 184 

records check may include, but is not limited to, submission of 185 

fingerprints to the Department of Law Enforcement for processing 186 

and forwarding to the Federal Bureau of Investigation for state 187 

and national criminal history information, and local criminal 188 

records checks through local law enforcement agencies of all 189 

household members 18 years of age and older and other visitors 190 

to the home. Background screenings must be completed within 14 191 

business days after the department receives the criminal history 192 

results, unless additional information regarding the criminal 193 

history is required to complete processing. An out-of-state 194 

criminal history records check must be initiated for any person 195 

18 years of age or older who resided in another state if that 196 

state allows the release of such records. The department shall 197 

establish by rule standards for evaluating any information 198 

contained in the automated system relating to a person who must 199 

be screened for purposes of making a placement decision. 200 

Section 4. Subsection (1) and paragraph (a) of subsection 201 

(9) of section 39.301, Florida Statutes, are amended to read: 202 

39.301 Initiation of protective investigations.— 203 
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(1)(a) Upon receiving a report of known or suspected child 204 

abuse, abandonment, or neglect, or that a child is in need of 205 

supervision and care and has no parent, legal custodian, or 206 

responsible adult relative immediately known and available to 207 

provide supervision and care, the central abuse hotline shall 208 

determine if the report requires an immediate onsite protective 209 

investigation. For reports requiring an immediate onsite 210 

protective investigation, the central abuse hotline shall 211 

immediately notify the department’s designated district staff 212 

responsible for protective investigations to ensure that an 213 

onsite investigation is promptly initiated. For reports not 214 

requiring an immediate onsite protective investigation, the 215 

central abuse hotline shall notify the department’s designated 216 

district staff responsible for protective investigations in 217 

sufficient time to allow for an investigation. At the time of 218 

notification, the central abuse hotline shall also provide 219 

information to district staff on any previous report concerning 220 

a subject of the present report or any pertinent information 221 

relative to the present report or any noted earlier reports. 222 

(b) The department shall promptly notify the court of any 223 

report to the central abuse hotline that is accepted for a 224 

protective investigation and involves a child over whom the 225 

court has jurisdiction. 226 

(9)(a) For each report received from the central abuse 227 

hotline and accepted for investigation, the department or the 228 

sheriff providing child protective investigative services under 229 

s. 39.3065, shall perform the following child protective 230 

investigation activities to determine child safety: 231 

1. Conduct a review of all relevant, available information 232 
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specific to the child and family and alleged maltreatment; 233 

family child welfare history; local, state, and federal criminal 234 

records checks; and requests for law enforcement assistance 235 

provided by the abuse hotline. Based on a review of available 236 

information, including the allegations in the current report, a 237 

determination shall be made as to whether immediate consultation 238 

should occur with law enforcement, the Child Protection Team, a 239 

domestic violence shelter or advocate, or a substance abuse or 240 

mental health professional. Such consultations should include 241 

discussion as to whether a joint response is necessary and 242 

feasible. A determination shall be made as to whether the person 243 

making the report should be contacted before the face-to-face 244 

interviews with the child and family members. 245 

2. Conduct face-to-face interviews with the child; other 246 

siblings, if any; and the parents, legal custodians, or 247 

caregivers. 248 

3. Assess the child’s residence, including a determination 249 

of the composition of the family and household, including the 250 

name, address, date of birth, social security number, sex, and 251 

race of each child named in the report; any siblings or other 252 

children in the same household or in the care of the same 253 

adults; the parents, legal custodians, or caregivers; and any 254 

other adults in the same household. 255 

4. Determine whether there is any indication that any child 256 

in the family or household has been abused, abandoned, or 257 

neglected; the nature and extent of present or prior injuries, 258 

abuse, or neglect, and any evidence thereof; and a determination 259 

as to the person or persons apparently responsible for the 260 

abuse, abandonment, or neglect, including the name, address, 261 
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date of birth, social security number, sex, and race of each 262 

such person. 263 

5. Complete assessment of immediate child safety for each 264 

child based on available records, interviews, and observations 265 

with all persons named in subparagraph 2. and appropriate 266 

collateral contacts, which may include other professionals. The 267 

department’s child protection investigators are hereby 268 

designated a criminal justice agency for the purpose of 269 

accessing criminal justice information to be used for enforcing 270 

this state’s laws concerning the crimes of child abuse, 271 

abandonment, and neglect. This information shall be used solely 272 

for purposes supporting the detection, apprehension, 273 

prosecution, pretrial release, posttrial release, or 274 

rehabilitation of criminal offenders or persons accused of the 275 

crimes of child abuse, abandonment, or neglect and may not be 276 

further disseminated or used for any other purpose. 277 

6. Document the present and impending dangers to each child 278 

based on the identification of inadequate protective capacity 279 

through utilization of a standardized safety assessment 280 

instrument. If present or impending danger is identified, the 281 

child protective investigator must implement a safety plan or 282 

take the child into custody. If present danger is identified and 283 

the child is not removed, the child protective investigator 284 

shall create and implement a safety plan before leaving the home 285 

or the location where there is present danger. If impending 286 

danger is identified, the child protective investigator shall 287 

create and implement a safety plan as soon as necessary to 288 

protect the safety of the child. The child protective 289 

investigator may modify the safety plan if he or she identifies 290 
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additional impending danger. 291 

a. If the child protective investigator implements a safety 292 

plan, the plan must be specific, sufficient, feasible, and 293 

sustainable in response to the realities of the present or 294 

impending danger. A safety plan may be an in-home plan or an 295 

out-of-home plan, or a combination of both. A safety plan may 296 

include tasks or responsibilities for a parent, caregiver, or 297 

legal custodian. However, a safety plan may not rely on 298 

promissory commitments by the parent, caregiver, or legal 299 

custodian who is currently not able to protect the child or on 300 

services that are not available or will not result in the safety 301 

of the child. A safety plan may not be implemented if for any 302 

reason the parents, guardian, or legal custodian lacks the 303 

capacity or ability to comply with the plan. If the department 304 

is not able to develop a plan that is specific, sufficient, 305 

feasible, and sustainable, the department shall file a shelter 306 

petition. A child protective investigator shall implement 307 

separate safety plans for the perpetrator of domestic violence, 308 

if the investigator, using reasonable efforts, can locate the 309 

perpetrator to implement a safety plan, and for the parent who 310 

is a victim of domestic violence as defined in s. 741.28. 311 

Reasonable efforts to locate a perpetrator include, but are not 312 

limited to, a diligent search pursuant to the same requirements 313 

as in s. 39.503. If the perpetrator of domestic violence is not 314 

the parent, guardian, or legal custodian of any child in the 315 

home and if the department does not intend to file a shelter 316 

petition or dependency petition that will assert allegations 317 

against the perpetrator as a parent of a child in the home, the 318 

child protective investigator shall seek issuance of an 319 
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injunction authorized by s. 39.504 to implement a safety plan 320 

for the perpetrator and impose any other conditions to protect 321 

the child. The safety plan for the parent who is a victim of 322 

domestic violence may not be shared with the perpetrator. If any 323 

party to a safety plan fails to comply with the safety plan 324 

resulting in the child being unsafe, the department shall file a 325 

shelter petition. 326 

b. The child protective investigator shall collaborate with 327 

the community-based care lead agency in the development of the 328 

safety plan as necessary to ensure that the safety plan is 329 

specific, sufficient, feasible, and sustainable. The child 330 

protective investigator shall identify services necessary for 331 

the successful implementation of the safety plan. The child 332 

protective investigator and the community-based care lead agency 333 

shall mobilize service resources to assist all parties in 334 

complying with the safety plan. The community-based care lead 335 

agency shall prioritize safety plan services to families who 336 

have multiple risk factors, including, but not limited to, two 337 

or more of the following: 338 

(I) The parent or legal custodian is of young age; 339 

(II) The parent or legal custodian, or an adult currently 340 

living in or frequently visiting the home, has a history of 341 

substance abuse, mental illness, or domestic violence; 342 

(III) The parent or legal custodian, or an adult currently 343 

living in or frequently visiting the home, has been previously 344 

found to have physically or sexually abused a child; 345 

(IV) The parent or legal custodian or an adult currently 346 

living in or frequently visiting the home has been the subject 347 

of multiple allegations by reputable reports of abuse or 348 
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neglect; 349 

(V) The child is physically or developmentally disabled; or 350 

(VI) The child is 3 years of age or younger. 351 

c. The child protective investigator shall monitor the 352 

implementation of the plan to ensure the child’s safety until 353 

the case is transferred to the lead agency at which time the 354 

lead agency shall monitor the implementation. 355 

d. The department may file a petition for shelter or 356 

dependency without a new child protective investigation or the 357 

concurrence of the child protective investigator if the child is 358 

unsafe but for the use of a safety plan and the parent or 359 

caregiver has not sufficiently increased protective capacities 360 

within 90 days after the transfer of the safety plan to the lead 361 

agency. 362 

Section 5. Subsection (1) of section 39.522, Florida 363 

Statutes, is amended, and subsection (4) is added to that 364 

section, to read: 365 

39.522 Postdisposition change of custody.—The court may 366 

change the temporary legal custody or the conditions of 367 

protective supervision at a postdisposition hearing, without the 368 

necessity of another adjudicatory hearing. 369 

(1)(a) At any time before a child is residing in the 370 

permanent placement approved at the permanency hearing, a child 371 

who has been placed in the child’s own home under the protective 372 

supervision of an authorized agent of the department, in the 373 

home of a relative, in the home of a legal custodian, or in some 374 

other place may be brought before the court by the department or 375 

by any other interested person, upon the filing of a motion 376 

alleging a need for a change in the conditions of protective 377 
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supervision or the placement. If the parents or other legal 378 

custodians deny the need for a change, the court shall hear all 379 

parties in person or by counsel, or both. Upon the admission of 380 

a need for a change or after such hearing, the court shall enter 381 

an order changing the placement, modifying the conditions of 382 

protective supervision, or continuing the conditions of 383 

protective supervision as ordered. The standard for changing 384 

custody of the child shall be the best interests interest of the 385 

child. When determining whether a change of legal custody or 386 

placement is in applying this standard, the court shall consider 387 

the continuity of the child’s placement in the same out-of-home 388 

residence as a factor when determining the best interests of the 389 

child, the court shall consider: 390 

1. The child’s age. 391 

2. The physical, mental, and emotional health benefits to 392 

the child by remaining in his or her current placement or moving 393 

to the proposed placement. 394 

3. The stability and longevity of the child’s current 395 

placement. 396 

4. The established bonded relationship between the child 397 

and the current or proposed caregiver. 398 

5. The reasonable preference of the child, if the court has 399 

found that the child is of sufficient intelligence, 400 

understanding, and experience to express a preference. 401 

6. The recommendation of the child’s current caregiver. 402 

7. The recommendation of the child’s guardian ad litem, if 403 

one has been appointed. 404 

8. The child’s previous and current relationship with a 405 

sibling, if the change of legal custody or placement will 406 
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separate or reunite siblings. 407 

9. The likelihood of the child attaining permanency in the 408 

current or proposed placement. 409 

10. Any other relevant factors. 410 

(b) If the child is not placed in foster care, then the new 411 

placement for the child must meet the home study criteria and 412 

court approval under pursuant to this chapter. 413 

(4)(a) The court or any party to the case may file a 414 

petition to place a child in out-of-home care after the child 415 

was placed in the child’s own home with an in-home safety plan 416 

or the child was reunified with a parent or caregiver with an 417 

in-home safety plan if: 418 

1. The child has again been abused, neglected, or abandoned 419 

by the parent or caregiver, or is suffering from or is in 420 

imminent danger of illness or injury as a result of abuse, 421 

neglect, or abandonment that has reoccurred; or 422 

2. The parent or caregiver has materially violated a 423 

condition of placement imposed by the court, including, but not 424 

limited to, not complying with the in-home safety plan or case 425 

plan. 426 

(b) If a child meets the criteria in paragraph (a) to be 427 

removed and placed in out-of-home care, the court must consider, 428 

at a minimum, the following in making its determination to 429 

remove the child and place the child in out-of-home care: 430 

1. The circumstances that caused the child’s dependency and 431 

other subsequently identified issues. 432 

2. The length of time the child has been placed in the home 433 

with an in-home safety plan. 434 

3. The parent’s or caregiver’s current level of protective 435 
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capacities. 436 

4. The level of increase, if any, in the parent’s or 437 

caregiver’s protective capacities since the child’s placement in 438 

the home based on the length of time the child has been placed 439 

in the home. 440 

(c) The court shall evaluate the child’s permanency goal 441 

and change the permanency goal as needed if doing so would be in 442 

the best interests of the child. 443 

Section 6. Subsection (5) of section 39.6011, Florida 444 

Statutes, is amended to read: 445 

39.6011 Case plan development.— 446 

(5) The case plan must describe all of the following: 447 

(a) The role of the foster parents or caregivers legal 448 

custodians when developing the services that are to be provided 449 

to the child, foster parents, or caregivers. legal custodians; 450 

(b) The responsibility of the parents and caregivers to 451 

work together to successfully implement the case plan, how the 452 

case manager will assist the parents and caregivers in 453 

developing a productive relationship that includes meaningful 454 

communication and mutual support, and the ability of the parents 455 

or caregivers to notify the court or the case manager if 456 

ineffective communication takes place that negatively impacts 457 

the child. 458 

(c)(b) The responsibility of the case manager to forward a 459 

relative’s request to receive notification of all proceedings 460 

and hearings submitted under pursuant to s. 39.301(14)(b) to the 461 

attorney for the department.; 462 

(d)(c) The minimum number of face-to-face meetings to be 463 

held each month between the parents and the department’s family 464 
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services counselors to review the progress of the plan, to 465 

eliminate barriers to progress, and to resolve conflicts or 466 

disagreements between parents and caregivers, service providers, 467 

or any other professional assisting the parents in the 468 

completion of the case plan.; and 469 

(e)(d) The parent’s responsibility for financial support of 470 

the child, including, but not limited to, health insurance and 471 

child support. The case plan must list the costs associated with 472 

any services or treatment that the parent and child are expected 473 

to receive which are the financial responsibility of the parent. 474 

The determination of child support and other financial support 475 

shall be made independently of any determination of indigency 476 

under s. 39.013. 477 

Section 7. Paragraph (b) of subsection (1) and paragraphs 478 

(a) and (c) of subsection (2) of section 39.701, Florida 479 

Statutes, are amended to read: 480 

39.701 Judicial review.— 481 

(1) GENERAL PROVISIONS.— 482 

(b)1. The court shall retain jurisdiction over a child 483 

returned to his or her parents for a minimum period of 6 months 484 

following the reunification, but, at that time, based on a 485 

report of the social service agency and the guardian ad litem, 486 

if one has been appointed, and any other relevant factors, the 487 

court shall make a determination as to whether supervision by 488 

the department and the court’s jurisdiction shall continue or be 489 

terminated. 490 

2. Notwithstanding subparagraph 1., the court must retain 491 

jurisdiction over a child if the child is placed in the home 492 

with a parent or caregiver with an in-home safety plan and such 493 
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safety plan remains necessary for the child to reside safely in 494 

the home. 495 

(2) REVIEW HEARINGS FOR CHILDREN YOUNGER THAN 18 YEARS OF 496 

AGE.— 497 

(a) Social study report for judicial review.—Before every 498 

judicial review hearing or citizen review panel hearing, the 499 

social service agency shall make an investigation and social 500 

study concerning all pertinent details relating to the child and 501 

shall furnish to the court or citizen review panel a written 502 

report that includes, but is not limited to: 503 

1. A description of the type of placement the child is in 504 

at the time of the hearing, including the safety of the child 505 

and the continuing necessity for and appropriateness of the 506 

placement. 507 

2. Documentation of the diligent efforts made by all 508 

parties to the case plan to comply with each applicable 509 

provision of the plan. 510 

3. The amount of fees assessed and collected during the 511 

period of time being reported. 512 

4. The services provided to the foster family or caregiver 513 

legal custodian in an effort to address the needs of the child 514 

as indicated in the case plan. 515 

5. A statement that either: 516 

a. The parent, though able to do so, did not comply 517 

substantially with the case plan, and the agency 518 

recommendations; 519 

b. The parent did substantially comply with the case plan; 520 

or 521 

c. The parent has partially complied with the case plan, 522 
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with a summary of additional progress needed and the agency 523 

recommendations. 524 

6. A statement from the foster parent or caregiver legal 525 

custodian providing any material evidence concerning the well-526 

being of the child, the impact of any services provided to the 527 

child, the working relationship between the parents and 528 

caregivers, and the return of the child to the parent or 529 

parents. 530 

7. A statement concerning the frequency, duration, and 531 

results of the parent-child visitation, if any, and the agency 532 

and caregiver recommendations for an expansion or restriction of 533 

future visitation. 534 

8. The number of times a child has been removed from his or 535 

her home and placed elsewhere, the number and types of 536 

placements that have occurred, and the reason for the changes in 537 

placement. 538 

9. The number of times a child’s educational placement has 539 

been changed, the number and types of educational placements 540 

which have occurred, and the reason for any change in placement. 541 

10. If the child has reached 13 years of age but is not yet 542 

18 years of age, a statement from the caregiver on the progress 543 

the child has made in acquiring independent living skills. 544 

11. Copies of all medical, psychological, and educational 545 

records that support the terms of the case plan and that have 546 

been produced concerning the parents or any caregiver since the 547 

last judicial review hearing. 548 

12. Copies of the child’s current health, mental health, 549 

and education records as identified in s. 39.6012. 550 

(c) Review determinations.—The court and any citizen review 551 
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panel shall take into consideration the information contained in 552 

the social services study and investigation and all medical, 553 

psychological, and educational records that support the terms of 554 

the case plan; testimony by the social services agency, the 555 

parent, the foster parent or caregiver legal custodian, the 556 

guardian ad litem or surrogate parent for educational 557 

decisionmaking if one has been appointed for the child, and any 558 

other person deemed appropriate; and any relevant and material 559 

evidence submitted to the court, including written and oral 560 

reports to the extent of their probative value. These reports 561 

and evidence may be received by the court in its effort to 562 

determine the action to be taken with regard to the child and 563 

may be relied upon to the extent of their probative value, even 564 

though not competent in an adjudicatory hearing. In its 565 

deliberations, the court and any citizen review panel shall seek 566 

to determine: 567 

1. If the parent was advised of the right to receive 568 

assistance from any person or social service agency in the 569 

preparation of the case plan. 570 

2. If the parent has been advised of the right to have 571 

counsel present at the judicial review or citizen review 572 

hearings. If not so advised, the court or citizen review panel 573 

shall advise the parent of such right. 574 

3. If a guardian ad litem needs to be appointed for the 575 

child in a case in which a guardian ad litem has not previously 576 

been appointed or if there is a need to continue a guardian ad 577 

litem in a case in which a guardian ad litem has been appointed. 578 

4. Who holds the rights to make educational decisions for 579 

the child. If appropriate, the court may refer the child to the 580 
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district school superintendent for appointment of a surrogate 581 

parent or may itself appoint a surrogate parent under the 582 

Individuals with Disabilities Education Act and s. 39.0016. 583 

5. The compliance or lack of compliance of all parties with 584 

applicable items of the case plan, including the parents’ 585 

compliance with child support orders. 586 

6. The compliance or lack of compliance with a visitation 587 

contract between the parent and the social service agency for 588 

contact with the child, including the frequency, duration, and 589 

results of the parent-child visitation and the reason for any 590 

noncompliance. 591 

7. The frequency, kind, and duration of contacts among 592 

siblings who have been separated during placement, as well as 593 

any efforts undertaken to reunite separated siblings if doing so 594 

is in the best interests interest of the child. 595 

8. The compliance or lack of compliance of the parent in 596 

meeting specified financial obligations pertaining to the care 597 

of the child, including the reason for failure to comply, if 598 

applicable. 599 

9. Whether the child is receiving safe and proper care 600 

according to s. 39.6012, including, but not limited to, the 601 

appropriateness of the child’s current placement, including 602 

whether the child is in a setting that is as family-like and as 603 

close to the parent’s home as possible, consistent with the 604 

child’s best interests and special needs, and including 605 

maintaining stability in the child’s educational placement, as 606 

documented by assurances from the community-based care lead 607 

agency provider that: 608 

a. The placement of the child takes into account the 609 
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appropriateness of the current educational setting and the 610 

proximity to the school in which the child is enrolled at the 611 

time of placement. 612 

b. The community-based care lead agency has coordinated 613 

with appropriate local educational agencies to ensure that the 614 

child remains in the school in which the child is enrolled at 615 

the time of placement. 616 

10. A projected date likely for the child’s return home or 617 

other permanent placement. 618 

11. When appropriate, the basis for the unwillingness or 619 

inability of the parent to become a party to a case plan. The 620 

court and the citizen review panel shall determine if the 621 

efforts of the social service agency to secure party 622 

participation in a case plan were sufficient. 623 

12. For a child who has reached 13 years of age but is not 624 

yet 18 years of age, the adequacy of the child’s preparation for 625 

adulthood and independent living. For a child who is 15 years of 626 

age or older, the court shall determine if appropriate steps are 627 

being taken for the child to obtain a driver license or 628 

learner’s driver license. 629 

13. If amendments to the case plan are required. Amendments 630 

to the case plan must be made under s. 39.6013. 631 

14. If the parents and caregivers have developed a 632 

productive relationship that includes meaningful communication 633 

and mutual support. 634 

Section 8. Subsection (3) of section 63.092, Florida 635 

Statutes, is amended to read: 636 

63.092 Report to the court of intended placement by an 637 

adoption entity; at-risk placement; preliminary study.— 638 



Florida Senate - 2020 CS for SB 1324 

 

 

  

 

 

 

 

 

 

586-02285A-20 20201324c1 

 Page 23 of 49  

CODING: Words stricken are deletions; words underlined are additions. 

(3) PRELIMINARY HOME STUDY.—Before placing the minor in the 639 

intended adoptive home, a preliminary home study must be 640 

performed by a licensed child-placing agency, a child-caring 641 

agency registered under s. 409.176, a licensed professional, or 642 

an agency described in s. 61.20(2), unless the adoptee is an 643 

adult or the petitioner is a stepparent or a relative. If the 644 

adoptee is an adult or the petitioner is a stepparent or a 645 

relative, a preliminary home study may be required by the court 646 

for good cause shown. The department is required to perform the 647 

preliminary home study only if there is no licensed child-648 

placing agency, child-caring agency registered under s. 409.176, 649 

licensed professional, or agency described in s. 61.20(2), in 650 

the county where the prospective adoptive parents reside. The 651 

preliminary home study must be made to determine the suitability 652 

of the intended adoptive parents and may be completed prior to 653 

identification of a prospective adoptive minor. Preliminary home 654 

studies initiated for identified prospective adoptive minors 655 

that are in the custody of the department must be completed 656 

within 30 days of initiation. A favorable preliminary home study 657 

is valid for 1 year after the date of its completion. Upon its 658 

completion, a signed copy of the home study must be provided to 659 

the intended adoptive parents who were the subject of the home 660 

study. A minor may not be placed in an intended adoptive home 661 

before a favorable preliminary home study is completed unless 662 

the adoptive home is also a licensed foster home under s. 663 

409.175. The preliminary home study must include, at a minimum: 664 

(a) An interview with the intended adoptive parents; 665 

(b) Records checks of the department’s central abuse 666 

registry, which the department shall provide to the entity 667 
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conducting the preliminary home study, and criminal records 668 

correspondence checks under s. 39.0138 through the Department of 669 

Law Enforcement on the intended adoptive parents; 670 

(c) An assessment of the physical environment of the home; 671 

(d) A determination of the financial security of the 672 

intended adoptive parents; 673 

(e) Documentation of counseling and education of the 674 

intended adoptive parents on adoptive parenting, as determined 675 

by the entity conducting the preliminary home study. The 676 

training specified in s. 409.175(14) shall only be required for 677 

persons who adopt children from the department; 678 

(f) Documentation that information on adoption and the 679 

adoption process has been provided to the intended adoptive 680 

parents; 681 

(g) Documentation that information on support services 682 

available in the community has been provided to the intended 683 

adoptive parents; and 684 

(h) A copy of each signed acknowledgment of receipt of 685 

disclosure required by s. 63.085. 686 

 687 

If the preliminary home study is favorable, a minor may be 688 

placed in the home pending entry of the judgment of adoption. A 689 

minor may not be placed in the home if the preliminary home 690 

study is unfavorable. If the preliminary home study is 691 

unfavorable, the adoption entity may, within 20 days after 692 

receipt of a copy of the written recommendation, petition the 693 

court to determine the suitability of the intended adoptive 694 

home. A determination as to suitability under this subsection 695 

does not act as a presumption of suitability at the final 696 
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hearing. In determining the suitability of the intended adoptive 697 

home, the court must consider the totality of the circumstances 698 

in the home. A minor may not be placed in a home in which there 699 

resides any person determined by the court to be a sexual 700 

predator as defined in s. 775.21 or to have been convicted of an 701 

offense listed in s. 63.089(4)(b)2. 702 

Section 9. Section 63.093, Florida Statutes, is created to 703 

read: 704 

63.093 Adoption of a child from the child welfare system.—705 

The adoption of a child from Florida’s foster care system is a 706 

process that typically includes an orientation session, an in-707 

depth training program to help prospective parents determine if 708 

adoption is right for the family, a home study, and a background 709 

check. Once the process has been completed, prospective parents 710 

are ready to be matched with a child available for adoption. 711 

(1) The prospective adoptive parents’ initial inquiry to 712 

the department or to the community-based care lead agency or 713 

subcontractor staff, whether written or verbal, must receive a 714 

written response or a telephone call from the department or 715 

agency or subcontractor staff, as applicable, within 7 business 716 

days after receipt of the inquiry. Prospective adoptive parents 717 

who indicate an interest in adopting children in the custody of 718 

the department must be referred by the department or agency or 719 

subcontractor staff to a department-approved adoptive parent 720 

training program as prescribed in rule. 721 

(2) An application to adopt must be made on the “Adoptive 722 

Home Application” published by the department. 723 

(3) An adoptive home study that includes observation, 724 

screening, and evaluation of the child and adoptive applicants 725 
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must be completed by a staff person with the community-based 726 

care lead agency, the subcontractor agency, or another licensed 727 

child-placing agency prior to the adoptive placement of the 728 

child. The purpose of this evaluation is to select families who 729 

will be able to meet the physical, emotional, social, 730 

educational, and financial needs of a child, while safeguarding 731 

the child from further loss and separation from siblings and 732 

significant adults. The adoptive home study is valid for 12 733 

months from the approval date. 734 

(4) In addition to other required documentation, an 735 

adoptive parent application file must include the adoptive home 736 

study and verification that all background screening 737 

requirements have been met. 738 

(5) The department-approved adoptive parent training must 739 

be provided to and successfully completed by all prospective 740 

adoptive parents except licensed foster parents and relative and 741 

nonrelative caregivers who previously attended the training 742 

within the last 5 years, as prescribed in rule, or have the 743 

child currently placed in their home for 6 months or longer, and 744 

been determined to understand the challenges and parenting 745 

skills needed to successfully parent the children available for 746 

adoption from foster care. 747 

(6) At the conclusion of the preparation and study process, 748 

the counselor and supervisor shall make a decision about the 749 

family’s appropriateness to adopt. The decision to approve or 750 

not to approve will be reflected in the final recommendation 751 

included in the home study. If the recommendation is for 752 

approval, the adoptive parent application file must be submitted 753 

to the community-based lead agency or subcontractor agency for 754 
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approval, which must be made within 14 business days. 755 

Section 10. Section 409.1415, Florida Statutes, is created 756 

to read: 757 

409.1415 Parenting partnerships for children in out-of-home 758 

care.— 759 

(1) LEGISLATIVE FINDINGS AND INTENT.— 760 

(a) The Legislature finds that reunification is the most 761 

common outcome for children in out-of-home care and that foster 762 

parents are one of the most important resources to help children 763 

reunify with their families. 764 

(b) The Legislature further finds that the most successful 765 

foster parents understand that their role goes beyond supporting 766 

the children in their care to supporting the children’s 767 

families, as a whole, and that children and their families 768 

benefit when foster and birth parents are supported by an agency 769 

culture that encourages a meaningful partnership between them 770 

and provides quality support. 771 

(c) Therefore, in keeping with national trends, it is the 772 

intent of the Legislature to bring birth parents and foster 773 

parents together in order to build strong relationships that 774 

lead to more successful reunifications and more stability for 775 

children being fostered in out-of-home care. 776 

(2) PARENTING PARTNERSHIPS.— 777 

(a) General provisions.—In order to ensure that children in 778 

out-of-home care achieve legal permanency as soon as possible, 779 

to reduce the likelihood that they will re-enter care or that 780 

other children in the family are abused or neglected or enter 781 

out-of-home care, and to ensure that families are fully prepared 782 

to resume custody of their children, the department and 783 
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community-based care lead agencies shall develop and support 784 

relationships between foster families and the legal parents of 785 

children in out-of-home care to the extent that it is safe and 786 

in the child’s best interest, by: 787 

1. Facilitating telephone communication between the foster 788 

parent and the birth or legal parent as soon as possible after 789 

the child is placed in the home. 790 

2. Facilitating and attending an in-person meeting between 791 

the foster parent and the birth or legal parent within 2 weeks 792 

after placement. 793 

3. Developing and supporting a plan for birth or legal 794 

parents to participate in medical appointments, educational and 795 

extracurricular activities, and other events involving the 796 

child. 797 

4. Facilitating participation by the foster parent in 798 

visitation between the birth parent and the child. 799 

5. Involving the foster parent in planning meetings with 800 

the birth parent. 801 

6. Developing and implementing effective transition plans 802 

for the child’s return home or placement in any other living 803 

environment. 804 

7. Supporting continued contact between the foster family 805 

and the child after the child returns home or moves to another 806 

permanent living arrangement. 807 

8. Supporting continued connection with the birth parent 808 

after adoption. 809 

(b) Responsibilities.—To ensure that a child in out-of-home 810 

care receives support for healthy development which gives him or 811 

her the best possible opportunity for success, foster parents, 812 
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birth parents, the department, community-based care lead agency 813 

staff, and other agency staff, as applicable, shall work 814 

cooperatively in a respectful partnership by adhering to the 815 

following requirements: 816 

1. All members of the partnership must interact and 817 

communicate professionally with one another, must share all 818 

relevant information promptly, and must respect the 819 

confidentiality of all information related to a child and his or 820 

her family. 821 

2. Caregivers, the family, the department, community-based 822 

care lead agency staff, and other agency staff must participate 823 

in developing a case plan for the child and family, and all 824 

members of the team must work together to implement the plan. 825 

Caregivers must participate in all team meetings or court 826 

hearings related to the child’s care and future plans. The 827 

department, community-based care lead agency staff, and other 828 

agency staff must support and facilitate caregiver participation 829 

through timely notification of such meetings and hearings and an 830 

inclusive process, and by providing alternative methods for 831 

participation for caregivers who cannot be physically present at 832 

a meeting or hearing. 833 

3. Excellent parenting is a reasonable expectation of 834 

caregivers. Caregivers must provide, and the department, 835 

community-based care lead agency staff, and other agency staff 836 

must support, excellent parenting. As used in this subparagraph, 837 

the term “excellent parenting” means a loving commitment to the 838 

child and the child’s safety and well-being; appropriate 839 

supervision and positive methods of discipline; encouragement of 840 

the child’s strengths; respect for the child’s individuality and 841 
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likes and dislikes; providing opportunities for the child to 842 

develop interests and skills; being aware of the impact of 843 

trauma on behavior; facilitating equal participation of the 844 

child in family life; involving the child within his or her 845 

community; and a commitment to enable the child to lead a normal 846 

life. 847 

4. Children in out-of-home care may be placed only with a 848 

caregiver who has the ability to care for the child; is willing 849 

to accept responsibility for providing care; and is willing and 850 

able to learn about and be respectful of the child’s culture, 851 

religion, and ethnicity, his or her special physical or 852 

psychological needs, any circumstances unique to the child, and 853 

family relationships. The department, the community-based care 854 

lead agency, and other agencies must provide a caregiver with 855 

all available information necessary to assist the caregiver in 856 

determining whether he or she is able to appropriately care for 857 

a particular child. 858 

5. A caregiver must have access to and take advantage of 859 

all training that he or she needs to improve his or her skills 860 

in parenting a child who has experienced trauma due to neglect, 861 

abuse, or separation from home; to meet the child’s special 862 

needs; and to work effectively with child welfare agencies, the 863 

courts, the schools, and other community and governmental 864 

agencies. 865 

6. The department, community-based care lead agency staff, 866 

and other agency staff must provide caregivers with the services 867 

and support they need to enable them to provide quality care for 868 

the child. 869 

7. Once a family accepts the responsibility of caring for a 870 
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child, the child may be removed from that family only if the 871 

family is clearly unable to care for him or her safely or 872 

legally, when the child and his or her biological family are 873 

reunified, when the child is being placed in a legally permanent 874 

home in accordance with a case plan or court order, or when the 875 

removal is demonstrably in the best interests of the child. 876 

8. If a child must leave the caregiver’s home for one of 877 

the reasons stated in subparagraph 7., and in the absence of an 878 

unforeseeable emergency, the transition must be accomplished 879 

according to a plan that involves cooperation and sharing of 880 

information among all persons involved, respects the child’s 881 

developmental stage and psychological needs, ensures the child 882 

has all of his or her belongings, allows for a gradual 883 

transition from the caregiver’s home, and, if possible, allows 884 

for continued contact with the caregiver after the child leaves. 885 

9. When the plan for a child includes reunification, 886 

caregivers and agency staff must work together to assist the 887 

biological parents in improving their ability to care for and 888 

protect their children and to provide continuity for the child. 889 

10. A caregiver must respect and support the child’s ties 890 

to his or her biological family, including parents, siblings, 891 

and extended family members, and must assist the child in 892 

visitation and other forms of communication. The department, 893 

community-based care lead agency staff, and other agency staff 894 

must provide caregivers with the information, guidance, 895 

training, and support necessary for fulfilling this 896 

responsibility. 897 

11. A caregiver must work in partnership with the 898 

department, community-based care lead agency staff, and other 899 
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agency staff to obtain and maintain records that are important 900 

to the child’s well-being including, but not limited to, child 901 

resource records, medical records, school records, photographs, 902 

and records of special events and achievements. 903 

12. A caregiver must effectively advocate for a child in 904 

his or her care with the child welfare system, the court, and 905 

community agencies, including schools, child care providers, 906 

health and mental health providers, and employers. The 907 

department, community-based care lead agency staff, and other 908 

agency staff must support a caregiver in effectively advocating 909 

for a child and may not retaliate against the caregiver as a 910 

result of this advocacy. 911 

13. A caregiver must be as fully involved in the child’s 912 

medical, psychological, and dental care as he or she would be 913 

for his or her biological child. Agency staff must support and 914 

facilitate such participation. Caregivers, the department, 915 

community-based care lead agency staff, and other agency staff 916 

must share information with each other about the child’s health 917 

and well-being. 918 

14. A caregiver must support a child’s school success, 919 

including, when possible, maintaining school stability by 920 

participating in school activities and meetings, including 921 

individual education plan meetings; assisting with school 922 

assignments; supporting tutoring programs; meeting with teachers 923 

and working with an educational surrogate, if one has been 924 

appointed; and encouraging the child’s participation in 925 

extracurricular activities. Agency staff must facilitate this 926 

participation and must be kept informed of the child’s progress 927 

and needs. 928 
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15. Caseworkers and caseworker supervisors must mediate 929 

disagreements that occur between foster parents and birth 930 

parents. 931 

(c) Residential group homes.—All caregivers employed by 932 

residential group homes must meet the same education, training, 933 

and background and other screening requirements as foster 934 

parents and must adhere to the requirements in paragraph (b). 935 

(3) RULEMAKING.—The department shall adopt by rule 936 

procedures to administer this section. 937 

Section 11. Section 409.145, Florida Statutes, is amended 938 

to read: 939 

409.145 Care of children; quality parenting; “reasonable 940 

and prudent parent” standard.—The child welfare system of the 941 

department shall operate as a coordinated community-based system 942 

of care which empowers all caregivers for children in foster 943 

care to provide quality parenting, including approving or 944 

disapproving a child’s participation in activities based on the 945 

caregiver’s assessment using the “reasonable and prudent parent” 946 

standard. 947 

(1) SYSTEM OF CARE.—The department shall develop, 948 

implement, and administer a coordinated community-based system 949 

of care for children who are found to be dependent and their 950 

families. This system of care must be directed toward the 951 

following goals: 952 

(a) Prevention of separation of children from their 953 

families. 954 

(b) Intervention to allow children to remain safely in 955 

their own homes. 956 

(c) Reunification of families who have had children removed 957 
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from their care. 958 

(d) Safety for children who are separated from their 959 

families by providing alternative emergency or longer-term 960 

parenting arrangements. 961 

(e) Focus on the well-being of children through emphasis on 962 

maintaining educational stability and providing timely health 963 

care. 964 

(f) Permanency for children for whom reunification with 965 

their families is not possible or is not in the best interest of 966 

the child. 967 

(g) The transition to independence and self-sufficiency for 968 

older children who remain in foster care through adolescence. 969 

(2) QUALITY PARENTING.—A child in foster care shall be 970 

placed only with a caregiver who has the ability to care for the 971 

child, is willing to accept responsibility for providing care, 972 

and is willing and able to learn about and be respectful of the 973 

child’s culture, religion and ethnicity, special physical or 974 

psychological needs, any circumstances unique to the child, and 975 

family relationships. The department, the community-based care 976 

lead agency, and other agencies shall provide such caregiver 977 

with all available information necessary to assist the caregiver 978 

in determining whether he or she is able to appropriately care 979 

for a particular child. 980 

(a) Roles and responsibilities of caregivers.—A caregiver 981 

shall: 982 

1. Participate in developing the case plan for the child 983 

and his or her family and work with others involved in his or 984 

her care to implement this plan. This participation includes the 985 

caregiver’s involvement in all team meetings or court hearings 986 
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related to the child’s care. 987 

2. Complete all training needed to improve skills in 988 

parenting a child who has experienced trauma due to neglect, 989 

abuse, or separation from home, to meet the child’s special 990 

needs, and to work effectively with child welfare agencies, the 991 

court, the schools, and other community and governmental 992 

agencies. 993 

3. Respect and support the child’s ties to members of his 994 

or her biological family and assist the child in maintaining 995 

allowable visitation and other forms of communication. 996 

4. Effectively advocate for the child in the caregiver’s 997 

care with the child welfare system, the court, and community 998 

agencies, including the school, child care, health and mental 999 

health providers, and employers. 1000 

5. Participate fully in the child’s medical, psychological, 1001 

and dental care as the caregiver would for his or her biological 1002 

child. 1003 

6. Support the child’s educational success by participating 1004 

in activities and meetings associated with the child’s school or 1005 

other educational setting, including Individual Education Plan 1006 

meetings and meetings with an educational surrogate if one has 1007 

been appointed, assisting with assignments, supporting tutoring 1008 

programs, and encouraging the child’s participation in 1009 

extracurricular activities. 1010 

a. Maintaining educational stability for a child while in 1011 

out-of-home care by allowing the child to remain in the school 1012 

or educational setting that he or she attended before entry into 1013 

out-of-home care is the first priority, unless not in the best 1014 

interest of the child. 1015 
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b. If it is not in the best interest of the child to remain 1016 

in his or her school or educational setting upon entry into out-1017 

of-home care, the caregiver must work with the case manager, 1018 

guardian ad litem, teachers and guidance counselors, and 1019 

educational surrogate if one has been appointed to determine the 1020 

best educational setting for the child. Such setting may include 1021 

a public school that is not the school of origin, a private 1022 

school pursuant to s. 1002.42, a virtual instruction program 1023 

pursuant to s. 1002.45, or a home education program pursuant to 1024 

s. 1002.41. 1025 

7. Work in partnership with other stakeholders to obtain 1026 

and maintain records that are important to the child’s well-1027 

being, including child resource records, medical records, school 1028 

records, photographs, and records of special events and 1029 

achievements. 1030 

8. Ensure that the child in the caregiver’s care who is 1031 

between 13 and 17 years of age learns and masters independent 1032 

living skills. 1033 

9. Ensure that the child in the caregiver’s care is aware 1034 

of the requirements and benefits of the Road-to-Independence 1035 

Program. 1036 

10. Work to enable the child in the caregiver’s care to 1037 

establish and maintain naturally occurring mentoring 1038 

relationships. 1039 

(b) Roles and responsibilities of the department, the 1040 

community-based care lead agency, and other agency staff.—The 1041 

department, the community-based care lead agency, and other 1042 

agency staff shall: 1043 

1. Include a caregiver in the development and 1044 
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implementation of the case plan for the child and his or her 1045 

family. The caregiver shall be authorized to participate in all 1046 

team meetings or court hearings related to the child’s care and 1047 

future plans. The caregiver’s participation shall be facilitated 1048 

through timely notification, an inclusive process, and 1049 

alternative methods for participation for a caregiver who cannot 1050 

be physically present. 1051 

2. Develop and make available to the caregiver the 1052 

information, services, training, and support that the caregiver 1053 

needs to improve his or her skills in parenting children who 1054 

have experienced trauma due to neglect, abuse, or separation 1055 

from home, to meet these children’s special needs, and to 1056 

advocate effectively with child welfare agencies, the courts, 1057 

schools, and other community and governmental agencies. 1058 

3. Provide the caregiver with all information related to 1059 

services and other benefits that are available to the child. 1060 

4. Show no prejudice against a caregiver who desires to 1061 

educate at home a child placed in his or her home through the 1062 

child welfare system. 1063 

(c) Transitions.— 1064 

1. Once a caregiver accepts the responsibility of caring 1065 

for a child, the child will be removed from the home of that 1066 

caregiver only if: 1067 

a. The caregiver is clearly unable to safely or legally 1068 

care for the child; 1069 

b. The child and his or her biological family are 1070 

reunified; 1071 

c. The child is being placed in a legally permanent home 1072 

pursuant to the case plan or a court order; or 1073 
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d. The removal is demonstrably in the child’s best 1074 

interest. 1075 

2. In the absence of an emergency, if a child leaves the 1076 

caregiver’s home for a reason provided under subparagraph 1., 1077 

the transition must be accomplished according to a plan that 1078 

involves cooperation and sharing of information among all 1079 

persons involved, respects the child’s developmental stage and 1080 

psychological needs, ensures the child has all of his or her 1081 

belongings, allows for a gradual transition from the caregiver’s 1082 

home and, if possible, for continued contact with the caregiver 1083 

after the child leaves. 1084 

(d) Information sharing.—Whenever a foster home or 1085 

residential group home assumes responsibility for the care of a 1086 

child, the department and any additional providers shall make 1087 

available to the caregiver as soon as is practicable all 1088 

relevant information concerning the child. Records and 1089 

information that are required to be shared with caregivers 1090 

include, but are not limited to: 1091 

1. Medical, dental, psychological, psychiatric, and 1092 

behavioral history, as well as ongoing evaluation or treatment 1093 

needs; 1094 

2. School records; 1095 

3. Copies of his or her birth certificate and, if 1096 

appropriate, immigration status documents; 1097 

4. Consents signed by parents; 1098 

5. Comprehensive behavioral assessments and other social 1099 

assessments; 1100 

6. Court orders; 1101 

7. Visitation and case plans; 1102 
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8. Guardian ad litem reports; 1103 

9. Staffing forms; and 1104 

10. Judicial or citizen review panel reports and 1105 

attachments filed with the court, except confidential medical, 1106 

psychiatric, and psychological information regarding any party 1107 

or participant other than the child. 1108 

(e) Caregivers employed by residential group homes.—All 1109 

caregivers in residential group homes shall meet the same 1110 

education, training, and background and other screening 1111 

requirements as foster parents. 1112 

(2)(3) REASONABLE AND PRUDENT PARENT STANDARD.— 1113 

(a) Definitions.—As used in this subsection, the term: 1114 

1. “Age-appropriate” means an activity or item that is 1115 

generally accepted as suitable for a child of the same 1116 

chronological age or level of maturity. Age appropriateness is 1117 

based on the development of cognitive, emotional, physical, and 1118 

behavioral capacity which is typical for an age or age group. 1119 

2. “Caregiver” means a person with whom the child is placed 1120 

in out-of-home care, or a designated official for a group care 1121 

facility licensed by the department under s. 409.175. 1122 

3. “Reasonable and prudent parent” standard means the 1123 

standard of care used by a caregiver in determining whether to 1124 

allow a child in his or her care to participate in 1125 

extracurricular, enrichment, and social activities. This 1126 

standard is characterized by careful and thoughtful parental 1127 

decisionmaking that is intended to maintain a child’s health, 1128 

safety, and best interest while encouraging the child’s 1129 

emotional and developmental growth. 1130 

(b) Application of standard of care.— 1131 
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1. Every child who comes into out-of-home care pursuant to 1132 

this chapter is entitled to participate in age-appropriate 1133 

extracurricular, enrichment, and social activities. 1134 

2. Each caregiver shall use the reasonable and prudent 1135 

parent standard in determining whether to give permission for a 1136 

child living in out-of-home care to participate in 1137 

extracurricular, enrichment, or social activities. When using 1138 

the reasonable and prudent parent standard, the caregiver must 1139 

consider: 1140 

a. The child’s age, maturity, and developmental level to 1141 

maintain the overall health and safety of the child. 1142 

b. The potential risk factors and the appropriateness of 1143 

the extracurricular, enrichment, or social activity. 1144 

c. The best interest of the child, based on information 1145 

known by the caregiver. 1146 

d. The importance of encouraging the child’s emotional and 1147 

developmental growth. 1148 

e. The importance of providing the child with the most 1149 

family-like living experience possible. 1150 

f. The behavioral history of the child and the child’s 1151 

ability to safely participate in the proposed activity. 1152 

(c) Verification of services delivered.—The department and 1153 

each community-based care lead agency shall verify that private 1154 

agencies providing out-of-home care services to dependent 1155 

children have policies in place which are consistent with this 1156 

section and that these agencies promote and protect the ability 1157 

of dependent children to participate in age-appropriate 1158 

extracurricular, enrichment, and social activities. 1159 

(d) Limitation of liability.—A caregiver is not liable for 1160 
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harm caused to a child who participates in an activity approved 1161 

by the caregiver, provided that the caregiver has acted in 1162 

accordance with the reasonable and prudent parent standard. This 1163 

paragraph may not be interpreted as removing or limiting any 1164 

existing liability protection afforded by law. 1165 

(3)(4) FOSTER CARE ROOM AND BOARD RATES.— 1166 

(a) Effective July 1, 2018, room and board rates shall be 1167 

paid to foster parents as follows: 1168 

 1169 

    

Monthly Foster Care Rate 

 1170 

0-5 Years 

Age 

6-12 Years 

Age 

13-21 Years 

Age 

 1171 

$457.95 $469.68 $549.74 

 1172 

(b) Each January, foster parents shall receive an annual 1173 

cost of living increase. The department shall calculate the new 1174 

room and board rate increase equal to the percentage change in 1175 

the Consumer Price Index for All Urban Consumers, U.S. City 1176 

Average, All Items, not seasonally adjusted, or successor 1177 

reports, for the preceding December compared to the prior 1178 

December as initially reported by the United States Department 1179 

of Labor, Bureau of Labor Statistics. The department shall make 1180 

available the adjusted room and board rates annually. 1181 

(c) Effective July 1, 2019, foster parents of level I 1182 

family foster homes, as defined in s. 409.175(5)(a) shall 1183 

receive a room and board rate of $333. 1184 
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(d) Effective July 1, 2019, the foster care room and board 1185 

rate for level II family foster homes as defined in s. 1186 

409.175(5)(a) shall be the same as the new rate established for 1187 

family foster homes as of January 1, 2019. 1188 

(e) Effective January 1, 2020, paragraph (b) shall only 1189 

apply to level II through level V family foster homes, as 1190 

defined in s. 409.175(5)(a). 1191 

(f) The amount of the monthly foster care room and board 1192 

rate may be increased upon agreement among the department, the 1193 

community-based care lead agency, and the foster parent. 1194 

(g) From July 1, 2018, through June 30, 2019, community-1195 

based care lead agencies providing care under contract with the 1196 

department shall pay a supplemental room and board payment to 1197 

foster care parents of all family foster homes, on a per-child 1198 

basis, for providing independent life skills and normalcy 1199 

supports to children who are 13 through 17 years of age placed 1200 

in their care. The supplemental payment shall be paid monthly to 1201 

the foster care parents in addition to the current monthly room 1202 

and board rate payment. The supplemental monthly payment shall 1203 

be based on 10 percent of the monthly room and board rate for 1204 

children 13 through 21 years of age as provided under this 1205 

section and adjusted annually. Effective July 1, 2019, such 1206 

supplemental payments shall only be paid to foster parents of 1207 

level II through level V family foster homes. 1208 

(4)(5) RULEMAKING.—The department shall adopt by rule 1209 

procedures to administer this section. 1210 

Section 12. Paragraph (b) of subsection (6) of section 1211 

409.175, Florida Statutes, is amended, and paragraph (d) is 1212 

added to that subsection, to read: 1213 
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409.175 Licensure of family foster homes, residential 1214 

child-caring agencies, and child-placing agencies; public 1215 

records exemption.— 1216 

(6) 1217 

(b) Upon application for licensure, the department shall 1218 

conduct a licensing study based on its licensing rules; shall 1219 

inspect the home or the agency and the records, including 1220 

financial records, of the applicant or agency; and shall 1221 

interview the applicant. The department may authorize a licensed 1222 

child-placing agency to conduct the licensing study of a family 1223 

foster home to be used exclusively by that agency and to verify 1224 

to the department that the home meets the licensing requirements 1225 

established by the department. A licensing study of a family 1226 

foster home must be completed by the department or an authorized 1227 

licensed child-placing agency within 30 days of initiation. The 1228 

department shall post on its website a list of the agencies 1229 

authorized to conduct such studies. 1230 

1. The complete application file shall be submitted in 1231 

accordance with the traditional or attestation model for 1232 

licensure as prescribed in rule. In addition to other required 1233 

documentation, a traditional licensing application file must 1234 

include a completed licensing study and verification of 1235 

background screening requirements. 1236 

2. The department regional licensing authority shall ensure 1237 

that the licensing application file is complete and that all 1238 

licensing requirements are met for the issuance of the license. 1239 

If the child-placing agency is contracted with a community-based 1240 

care lead agency, the licensing application file must contain 1241 

documentation of a review by the community-based care lead 1242 
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agency and the regional licensing authority and a recommendation 1243 

for approval or denial by the community-based care lead agency 1244 

Upon certification by a licensed child-placing agency that a 1245 

family foster home meets the licensing requirements and upon 1246 

receipt of a letter from a community-based care lead agency in 1247 

the service area where the home will be licensed which indicates 1248 

that the family foster home meets the criteria established by 1249 

the lead agency, the department shall issue the license. A 1250 

letter from the lead agency is not required if the lead agency 1251 

where the proposed home is located is directly supervising 1252 

foster homes in the same service area. 1253 

3. An application file must be approved or denied within 10 1254 

business days after receipt by the regional licensing authority. 1255 

If the application file is approved, a license must be issued to 1256 

the applicant. The must shall include the name and address of 1257 

the caregiver, the name of the supervising agency, the licensed 1258 

capacity, and the dates for which the license is valid. The 1259 

department regional managing director or designee within upper 1260 

level management shall sign the license. Any limitations must be 1261 

displayed on the license. 1262 

4. The regional licensing authority shall provide a copy of 1263 

the license to the community-based care lead agency or 1264 

supervising agency. The community-based care lead agency or 1265 

supervising agency shall ensure that the license is sent to the 1266 

foster parent. 1267 

(d) The department shall issue a determination regarding an 1268 

application for a family foster home license within 100 days of 1269 

completion of orientation as provided in s. 409.175(14)(b)1. 1270 

Licenses that require additional certifications pursuant to s. 1271 
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409.175(5)(a) may be given additional time to issue a 1272 

determination. 1273 

Section 13. Paragraph (j) of subsection (1) of section 1274 

409.988, Florida Statutes, is amended to read: 1275 

409.988 Lead agency duties; general provisions.— 1276 

(1) DUTIES.—A lead agency: 1277 

(j) May subcontract for the provision of services required 1278 

by the contract with the lead agency and the department; 1279 

however, the subcontracts must specify how the provider will 1280 

contribute to the lead agency meeting the performance standards 1281 

established pursuant to the child welfare results-oriented 1282 

accountability system required by s. 409.997. The lead agency 1283 

shall directly provide no more than 35 percent of all child 1284 

welfare services provided unless it can demonstrate a need, 1285 

within the lead agency’s geographic service area, to exceed this 1286 

threshold. The local community alliance in the geographic 1287 

service area in which the lead agency is seeking to exceed the 1288 

threshold shall review the lead agency’s justification for need 1289 

and recommend to the department whether the department should 1290 

approve or deny the lead agency’s request for an exemption from 1291 

the services threshold. If there is not a community alliance 1292 

operating in the geographic service area in which the lead 1293 

agency is seeking to exceed the threshold, such review and 1294 

recommendation shall be made by representatives of local 1295 

stakeholders, including at least one representative from each of 1296 

the following: 1297 

1. The department. 1298 

2. The county government. 1299 

3. The school district. 1300 
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4. The county United Way. 1301 

5. The county sheriff’s office. 1302 

6. The circuit court corresponding to the county. 1303 

7. The county children’s board, if one exists. 1304 

Section 14. Paragraph (b) of subsection (7) of section 1305 

39.302, Florida Statutes, is amended to read: 1306 

39.302 Protective investigations of institutional child 1307 

abuse, abandonment, or neglect.— 1308 

(7) When an investigation of institutional abuse, neglect, 1309 

or abandonment is closed and a person is not identified as a 1310 

caregiver responsible for the abuse, neglect, or abandonment 1311 

alleged in the report, the fact that the person is named in some 1312 

capacity in the report may not be used in any way to adversely 1313 

affect the interests of that person. This prohibition applies to 1314 

any use of the information in employment screening, licensing, 1315 

child placement, adoption, or any other decisions by a private 1316 

adoption agency or a state agency or its contracted providers. 1317 

(b) Likewise, if a person is employed as a caregiver in a 1318 

residential group home licensed pursuant to s. 409.175 and is 1319 

named in any capacity in three or more reports within a 5-year 1320 

period, the department may review all reports for the purposes 1321 

of the employment screening required pursuant to s. 1322 

409.1415(2)(c) s. 409.145(2)(e). 1323 

Section 15. Paragraph (d) of subsection (5) of section 1324 

39.6225, Florida Statutes, is amended to read: 1325 

39.6225 Guardianship Assistance Program.— 1326 

(5) A guardian with an application approved pursuant to 1327 

subsection (2) who is caring for a child placed with the 1328 

guardian by the court pursuant to this part may receive 1329 
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guardianship assistance payments based on the following 1330 

criteria: 1331 

(d) The department shall provide guardianship assistance 1332 

payments in the amount of $4,000 annually, paid on a monthly 1333 

basis, or in an amount other than $4,000 annually as determined 1334 

by the guardian and the department and memorialized in a written 1335 

agreement between the guardian and the department. The agreement 1336 

shall take into consideration the circumstances of the guardian 1337 

and the needs of the child. Changes may not be made without the 1338 

concurrence of the guardian. However, in no case shall the 1339 

amount of the monthly payment exceed the foster care maintenance 1340 

payment that would have been paid during the same period if the 1341 

child had been in licensed care at his or her designated level 1342 

of care at the rate established in s. 409.145(3) s. 409.145(4). 1343 

Section 16. Paragraph (b) of subsection (5) of section 1344 

393.065, Florida Statutes, is amended to read: 1345 

393.065 Application and eligibility determination.— 1346 

(5) The agency shall assign and provide priority to clients 1347 

waiting for waiver services in the following order: 1348 

(b) Category 2, which includes individuals on the waiting 1349 

list who are: 1350 

1. From the child welfare system with an open case in the 1351 

Department of Children and Families’ statewide automated child 1352 

welfare information system and who are either: 1353 

a. Transitioning out of the child welfare system at the 1354 

finalization of an adoption, a reunification with family 1355 

members, a permanent placement with a relative, or a 1356 

guardianship with a nonrelative; or 1357 

b. At least 18 years but not yet 22 years of age and who 1358 
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need both waiver services and extended foster care services; or 1359 

2. At least 18 years but not yet 22 years of age and who 1360 

withdrew consent pursuant to s. 39.6251(5)(c) to remain in the 1361 

extended foster care system. 1362 

 1363 

For individuals who are at least 18 years but not yet 22 years 1364 

of age and who are eligible under sub-subparagraph 1.b., the 1365 

agency shall provide waiver services, including residential 1366 

habilitation, and the community-based care lead agency shall 1367 

fund room and board at the rate established in s. 409.145(3) s. 1368 

409.145(4) and provide case management and related services as 1369 

defined in s. 409.986(3)(e). Individuals may receive both waiver 1370 

services and services under s. 39.6251. Services may not 1371 

duplicate services available through the Medicaid state plan. 1372 

 1373 

Within categories 3, 4, 5, 6, and 7, the agency shall maintain a 1374 

waiting list of clients placed in the order of the date that the 1375 

client is determined eligible for waiver services. 1376 

Section 17. Paragraph (b) of subsection (2) of section 1377 

409.1451, Florida Statutes, is amended to read: 1378 

409.1451 The Road-to-Independence Program.— 1379 

(2) POSTSECONDARY EDUCATION SERVICES AND SUPPORT.— 1380 

(b) The amount of the financial assistance shall be as 1381 

follows: 1382 

1. For a young adult who does not remain in foster care and 1383 

is attending a postsecondary school as provided in s. 1009.533, 1384 

the amount is $1,256 monthly. 1385 

2. For a young adult who remains in foster care, is 1386 

attending a postsecondary school, as provided in s. 1009.533, 1387 
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and continues to reside in a licensed foster home, the amount is 1388 

the established room and board rate for foster parents. This 1389 

takes the place of the payment provided for in s. 409.145(3) s. 1390 

409.145(4). 1391 

3. For a young adult who remains in foster care, but 1392 

temporarily resides away from a licensed foster home for 1393 

purposes of attending a postsecondary school as provided in s. 1394 

1009.533, the amount is $1,256 monthly. This takes the place of 1395 

the payment provided for in s. 409.145(3) s. 409.145(4). 1396 

4. For a young adult who remains in foster care, is 1397 

attending a postsecondary school as provided in s. 1009.533, and 1398 

continues to reside in a licensed group home, the amount is 1399 

negotiated between the community-based care lead agency and the 1400 

licensed group home provider. 1401 

5. For a young adult who remains in foster care, but 1402 

temporarily resides away from a licensed group home for purposes 1403 

of attending a postsecondary school as provided in s. 1009.533, 1404 

the amount is $1,256 monthly. This takes the place of a 1405 

negotiated room and board rate. 1406 

6. A young adult is eligible to receive financial 1407 

assistance during the months when he or she is enrolled in a 1408 

postsecondary educational institution. 1409 

Section 18. This act shall take effect July 1, 2020. 1410 
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I. Summary: 

SB 1326 makes a number of changes to the child welfare and behavioral health programs 

administered by the Department of Children and Families (the department) to promote 

accountability and improve program performance. The bill establishes an Office of Quality 

Assurance and Improvement within the department to measure and monitor the performance of 

internal and contracted operations of the department. The bill revises the current child welfare 

and behavioral health accountability reporting requirements. The department will assign a letter 

grade to contracted entities based on whether they meet performance standards. Those contracted 

entities that receive poor grades will be offered technical assistance. If improvements are not 

made, the department will terminate contracts with low performing contracted entities.  

 

The bill requires community based care lead agencies (CBCs), Sheriff’s Offices that investigate 

child abuse, and contracted attorneys to use the Florida Child Welfare Practice Model. The bill 

allows the department to investigate certain child abuse reports within 72 hours as opposed to the 

current requirement of 24 hours, based on certain safety factors. The bill establishes a new 

funding formula for allocating funds to the CBCs. The bill requires increased funding for CBCs 

over a four year period based on historical funding inequities and CBC performance. 

 

The bill has a significant fiscal impact on state government. See Section V. 

 

The bill takes effect on July 1, 2020. 

REVISED:         
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II. Present Situation: 

Child Abuse and Child Welfare 

A child protective investigation begins with a report by any person to the Florida Abuse Hotline. 

The state is required to maintain a 24/hour, 7/day capacity for receiving reports of maltreatments. 

The reports are sent out to child protective investigators (CPIs) across the state to investigate. 

 

The CPI receiving the report is most commonly a department employee, but in seven counties 

the local sheriff’s office performs the investigative function. There are currently 1,789 positions 

within the department and Sheriff’s Offices to conduct child abuse investigations.1 

  

Court hearings are required whenever a child is removed from his or her home. The attorneys in 

these cases are either department employees or employees of the Attorney General’s Office 

under contract to the department or, in one case, the state attorney’s office in the 6th circuit 

(Pinellas and Pasco Counties). 

 

The lead agencies and their subcontractors are the primary providers of services to children and 

families in the child welfare system. There are currently 17 CBCs with contracts covering all 20 

judicial circuits.2 The CBCs and their subcontractors employ case managers to oversee the 

provision of services to children in the child welfare system. Many of the services are not 

directly provided by the CBCs or the case management subcontractors, but are provided by 

health care, substance abuse, mental health, and other specialized community based providers. 

 

Child Welfare Accountability 

Section 409.996 (18), F.S., requires the department, in consultation with the CBCs, to establish a 

quality assurance program for contracted services to dependent children. The quality assurance 

program must be based on standards established by federal and state law and national accrediting 

organizations. 

 

Section 409.997, F.S., established the Child Welfare Results-Oriented Accountability Program. 

The law states that the department, the CBCs, and the CBC’s subcontractors share the 

responsibility for achieving the outcome goals specified in s. 409.986(2), F.S.  The purpose of 

the results-oriented accountability program is to monitor and measure the use of resources, the 

quality and amount of services provided, and child and family outcomes. The program includes 

data analysis, research review, and evaluation. The program is to produce an assessment of 

individual entities’ performance, as well as the performance of groups of entities working 

together on a local, regional, and statewide basis to provide an integrated system of care. Data 

analyzed and communicated through the accountability program is to inform the department’s 

development and maintenance of an inclusive, interactive, and evidence-supported program of 

quality improvement which promotes individual skill building as well as organizational learning. 

 

                                                 
1 Department of Children and Families SB 1326 Bill Analysis, dated January 14, 2020. On file with the Senate Committee on 

Children, Families and Elder Affairs. 
2 Department of Children and Families website. See https://www.myflfamilies.com/service-programs/community-based-

care/docs/lead_agency_map.pdf. Last visited January 17, 2020. 
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Behavioral Health Managing Entities 

In 2008, the Legislature required the department to implement a system of behavioral health 

managing entities that would serve as regional agencies to manage and pay for mental health and 

substance abuse services.3 Prior to this time, the department, through its regional offices, 

contracted directly with behavioral health service providers. The Legislature found that a 

management structure that places the responsibility for publicly-financed behavioral health 

treatment and prevention services within a single private, nonprofit entity at the local level, 

would promote improved access to care, promote service continuity, and provide for more 

efficient and effective delivery of substance abuse and mental health services. These entities do 

not provide direct services; rather, they allow the department’s funding to be tailored to the 

specific behavioral health needs in the various regions of the State. There are currently seven 

managing entities across the state.4 

 

Community Based Care Funding Formula 

Section 409.991, F.S., provides the basis for allocating funds for CBCs and defines the 

differences between “core services” and other specific appropriations that may be provided to 

CBCs. The core services funds are currently allocated through the equity allocation model. The 

law defines the three components of the model: proportion of children in the population, 

proportion of Hotline workload, and proportion of children in care. This method supports per 

child funding inequities by establishing that 100 percent of recurring core funding is based upon 

the fiscal year 2014-2015 recurring base of core funding.5 The equity allocation model is only 

applied to new funding that is appropriated to the system of care. The statute further establishes 

that 70 percent of any new funding for the system of care is shared by all CBCs and 30 percent 

of any new funds will be allocated among CBCs funded below their equitable share. 

 

Because the core services funding for each CBC was established based upon the total 

expenditure by the Department when the CBCs were created, significant core funding inequities 

have been institutionalized into the system of care. Since 2006, the “per child in care funding” 

varies as much as 2:1, from the highest to lowest funded CBC. The lack of equitable funding has 

led to the creation of risk pool funding, contract amendments, and specific mid-year 

appropriations to address current year deficits in multiple CBCs. Over the last five fiscal years, 

the Legislature has appropriated an additional $95 million in nonrecurring funds, or about $19 

million annually, to address these operational shortfalls. Additionally, when the Department has 

reprocured services in these districts, more than half of the markets are essentially non-

competitive. According to the department, in eight of the last 19 solicitations, only one provider 

bid on services for a service area. These districts represent 52 percent of the population of 

Florida. The perceived underfunding of CBCs has constrained the department’s efforts to hold 

CBCs accountable for performance and improvement, and to competitively procure for the best 

providers available. 

 

                                                 
3 See s. 394.9082, F.S., as created by Chapter 2008-243, Laws of Fla. 
4 Department of Children and Families website, https://www.myflfamilies.com/service-programs/samh/managing-entities/ 

(last visited January 17, 2020). 
5 Department of Children and Families SB 1326 Bill Analysis, dated January 14, 2020. On file with the Senate Committee on 

Children, Families and Elder Affairs. 
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III. Effect of Proposed Changes: 

Section 1 provides a short title for the bill of the “DCF Accountability Act.”   

 

Section 2 amends s. 20.19, F.S., relating to the organizational structure of the Department of 

Children and Families, to create the Office of Quality Assurance and Improvement. The 

secretary of the department shall appoint a Chief Quality Officer to ensure the department and its 

contracted providers meet the highest level of performance. The bureau-level position is directed 

to: 

 Analyze and monitor the implementation of federal and state laws, rules and policies; 

 Develop and implement performance standards and metrics to determine the departments 

compliance with federal and state laws, rules and policies; 

 Identify strengths and weaknesses in the department’s data and its analytic capabilities; 

 Identify performance standards and metrics for the department and its service providers, 

including law enforcement agencies, behavioral health managing entities, CBCs and 

attorneys; 

 Recommend initiatives to correct program and system deficiencies; 

 Collaborate with the department’s partners to improve quality, efficiency and effectiveness; 

 Report any persistent failures by the department to meet performance standards and 

recommend corrective actions provided under the bill; and 

 Prepare an annual report of all contractual performance metrics for the Secretary of the 

department. 

 

Section 3 creates s. 39.0012, F.S., entitled child welfare accountability. The bill provides intent 

language that the Legislature finds that: 

 The child welfare system must be accountable for providing exemplary service in a 

transparent manner; 

 The department must be accountable to the Governor and Legislature for carrying out its 

responsibilities and that the department must only contract with entities that carry out the 

purposes of the department; 

 The department, other agencies, the state court system, law enforcement agencies, local 

communities and contracted child welfare providers be held to the highest standards; 

 When the department delegates child welfare duties to other agencies, law enforcement 

agencies, local communities and contracted child welfare providers, the department retains 

responsibility for quality assurance; 

 The department, in consultation with child welfare providers, must set performance levels 

and metrics for any entity providing child welfare services that contracts with the 

department; 

 The department must offer increasing levels of support for child welfare providers with 

performance deficiencies. The department may not continue to contract with child welfare 

providers that persistently fail to meet performance standards for three or more years. 

 

The bill requires the department to report to the Governor and Legislature, all performance levels 

for contracted entities by November 1st of each year. The report must be published on the 

department’s website and contain: 
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 Performance metrics for the child welfare system, including letter grades for the community 

based care lead agencies; 

 Performance metrics by region and type of child welfare provider; 

 A list of child welfare providers not meeting performance metrics; and  

 Detailed corrective action taken to bring child welfare providers into compliance with 

performance metrics. 

 

Section 4 amends s. 39.01, F.S., regarding definitions. “Best practices” is defined as a method or 

program that the department recognizes as successful in meeting performance standards. “Child 

welfare service provider” is defined as public or private agencies, and private individuals that the 

department contracts with to meet its responsibilities. “Florida’s Child Welfare Practice Model” 

is defined as the methodology the department uses to ensure the permanency, safety and well-

being of children. “Performance standards and metrics” is defined as the quantifiable measures 

the department uses to track and assess performance. 

 

Section 5 amends s. 39.201, F.S., relating to reporting of child abuse, abandonment or neglect. 

The bill allows the department to begin the investigation of certain child abuse reports within 72 

hours rather the current requirement that such investigations begin within 24 hours. The bill 

provides factors to consider when determining the timeframe for investigations. These factors 

include: 

 Whether the abuse is alleged to have occurred more than 30 days prior to the report; 

 Whether the alleged perpetrator will have access to the child in the next 72 hours following 

the report; and 

 Whether the alleged victim still resides in the home or facility where the abuse was alleged to 

have happened. 

 

The bill requires that investigations of alleged sexual abuse, human trafficking, or alleged 

victims under 1 year of age begin within 24 hours. The bill allows the department to contact 

families of alleged victims when the report does not meet the criteria for abuse, abandonment or 

neglect to offer services.  

 

Section 6 amends s. 39.301, F.S., regarding the initiation of child abuse investigations. The bill 

requires the department to notify the regional offices of abuse reports that require a 24 hour 

investigation, a 72 hour investigation or an offer for services. Contacts with families of children 

where an abuse report did not meet criteria for an abuse investigation to offer services shall be 

announced in advance when possible. 

 

Section 7 amends s. 39.3065, F.S., relating to those Sheriff’s Offices responsible for providing 

child protective investigations. The bill states that it is the intent of the Legislature that these 

sheriffs adopt the department’s Florida Child Welfare Practice Model and implement a plan to 

prevent child abuse. The bill requires these Sheriff’s Offices operate in accordance with federal 

performance standards and metrics for child welfare. The bill requires the department and these 

Sheriff’s Offices to collaborate on program performance evaluations and meet quarterly to work 

on quality assurance and quality improvement initiatives. The bill requires program performance 

evaluations be based on a random sample of cases selected by the department. The department’s 

annual report on the performance of the Sheriff’s Offices that investigate child abuse is due 
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November 1st. These Sheriff’s Offices that are responsible for conducting child protective 

investigations must submit to the department, for its approval, a prevention plan by June 30th 

each year. The bill allows the Secretary of the department to offer resources to any Sheriff’s 

Office that investigates child abuse and has demonstrated performance deficiencies. 

 

Section 8 amends s. 394.67, F.S., relating to mental health, to add new definitions. “Performance 

standards and metrics” is defined as the quantifiable measures the department uses to track and 

assess performance. 

 

Section 9 amends s. 394.9082, F.S., relating to behavioral health managing entities. The bill 

states that the Legislature intends that: 

 The department contract only with managing entities that carry out the responsibilities 

assigned by law; 

 The department and managing entities be held to the highest standards. The Legislature also 

finds that when the department delegates duties to managing entities, the department retains 

responsibility for quality assurance; 

 The department, in consultation with managing entities, will set performance levels and 

metrics for services provided by the managing entities. Such performance standards must 

address the tasks in the department’s contract with a managing entity; and  

 The department offer increasing levels of support for managing entities with performance 

deficiencies. The department may not continue to contract with managing entities that 

persistently fail to meet performance standards for three or more years. 

 

The bill requires the department to report to the Governor and Legislature, all performance levels 

for managing entities each November 1st. The report must be published on the department’s 

website and contain: 

 Performance metrics, including letter grades, for the managing entities; 

 Performance metrics by region and type of managing entity; 

 A list of managing entities not meeting performance metrics; and 

 Detailed corrective action taken to bring managing entities into compliance with performance 

metrics. 

 

The bill requires the department to develop a grading system to assess the performance of 

managing entities using letter grades. A managing entity will earn a grade of “A” if it has a 

weighted score of 4.0. The bill does not prescribe which performance metrics will be used for 

grading or how they will be weighted. A managing entity will earn a grade of “B” if it has a 

weighted score of 3.0, or “C” if it has a weighted score of 2.0, or “D” if it has a weighted score 

of 1.0, or “F” if it has a weighted score of less than 1.0. 

 

The bill requires the department to renew managing entity contracts with renewal options for 

those that receive a grade of “A” for the two years preceding the end of the contract. The bill 

requires the department to develop support and improvement strategies for low performing 

managing entities. The department may provide assistance, including adoption of best practices 

and corrective action plans, to such managing entities. If a managing entity receives a “D” or “F” 

letter grade, the department must work with stakeholders to develop a turnaround option plan. 

Such a plan may include adoption of best practices and corrective action plans. Turnaround 
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option plans must be approved by the department before implementation by the managing entity. 

If a managing entity receives a “D” or “F” for three years in a row, the department must 

terminate the contract. The secretary of the department may offer resources to a managing entity 

with poor performance. The department may also terminate a contract with a managing entity 

that receives a “F” grade on its performance. The state may not be able to terminate an existing 

contract as envisioned in the bill. See section IV on Constitutional Issues of this analysis for 

more information. 

 

The bill requires managing entities to pay any federal fines that result from a managing entity’s 

failure to meet performance standards. In addition, the managing entity shall retain responsibility 

for performance failures even if the service was subcontracted to another provider by the 

managing entity. 

 

The bill requires the department to conduct onsite program performance evaluations of managing 

entities each year. The evaluation shall be based on a review of a random sample of cases 

selected by the department. 

 

The bill strikes existing law directing the department to evaluate managing entities based on: 

 The extent to which persons receive services, including services to parents of children in the 

child welfare system; 

 The improvement in the overall behavioral health of the community served; 

 The improvement in functioning and recovery of persons in the community; 

 The success in diverting admissions to hospitals, jails, prisons, and forensic facilities by 

persons with behavioral health needs who have multiple admissions to such facilities; 

 The integration of behavioral health services with the child welfare system; 

 The extent to which managing entities address the housing needs of individuals released from 

facilities that are likely to become homeless; 

 Consumer and family satisfaction with behavioral health care services; and 

 The extent to which managing entities work with local community partners such as law 

enforcement agencies, CBCs, juvenile justice agencies, the state court system, school 

districts, local governments, and hospitals. 

 

Section 10 amends s. 409.986, F.S., providing definitions and intent for community based child 

welfare agencies. The bill defines “Best practices” as a method or program that the department 

recognizes as successful in meeting performance standards. “Florida’s Child Welfare Practice 

Model” is defined as the methodology the department uses to ensure the permanency, safety and 

well-being of children. “Performance standards and metrics” is defined as the quantifiable 

measures the department uses to track and assess performance. 

 

Section 11 amends s. 409.991, F.S., relating to the allocation of certain funds to the CBCs. 

Currently, the funding formula is used to distribute additional funding provided over the base 

budget for core services. The bill states that it is the intent of the Legislature that there is a need 

for accountability in the child welfare system and that equitable funding is needed to ensure 

quality services to all persons served. 

 

The bill establishes a new funding formula based on the following factors in each CBC: 
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 Area cost differential – this is defined as the district cost differential used in the s. 1011.62, 

F.S., for the Florida Education Finance Program. The education funding formula uses 

average wage data for persons in each county as a way of estimating the cost of living. 

 Caseload – this is defined using 7 different components. These include: caseload data for 

case managers, the amount of foster homes, the number of new foster homes needed, the 

number of foster homes relicensed, data on the number of child removed from their homes, 

the number of adoptions, and data on the number of children in foster homes, group homes 

and residential treatment facilities. 

 Core plus funds – this is based on the funding for community based care and the funding for 

community based care to provide for behavioral health services. 

 Florida funding for children model – this is based on prevention services, client services, 

licensed out-of-home care, and staffing. These terms are not further defined. 

 Group home ceiling – this is the based on the usage of group homes. 

 Optimal funding amount – this means 100 percent of the Florida funding for children model. 

 Prevention services – these are the services or costs for preventing children from entering or 

re-entering foster care. 

 

The allocation of core plus funds is based on the total of prevention services, client services, 

licensed out-of-home care, and staffing and a comparison of the total optimal funding and the 

allocated funding. 

 

The bill provides additional definitions and calculations to be used to calculate the funding for 

each community based care lead agency. 

 

The bill provides for a transition to implement the new funding formula over the beginning in 

fiscal year 2020-2021 and with full implementation in fiscal year 2023-2024. 

 

Section 12 amends s. 409.996, F.S., relating to the duties of the department in the community 

based care system for child welfare. The bill adds language authorizing the department to 

terminate contracts for CBCs that fail to meet performance standards and metrics. At a 

minimum, the bill lists 12 performance metrics used by the state and federal government to 

evaluate child welfare services. Metrics include such things as the number of children who 

achieve permanency within a year and the number of children who are abused while in out-of-

home care. 

 

The bill requires the department to develop a grading system to assess the performance of CBCs 

using letter grades. A CBC will earn a grade of “A” if it has a weighted score of 4.0. The bill 

does not prescribe how the performance metrics will be weighted. A CBC will earn a grade of 

“B” if it has a weighted score of 3.0; “C” if it has a weighted score of 2.0; “D” if it has a 

weighted score of 1.0; or “F” if it has a weighted score of less than 1.0. 

 

The bill requires the department to renew contracts with a renewal option for CBCs with an “A” 

grade for the two years preceding the end of the contract. The bill also requires the department to 

develop support and improvement strategies for low performing CBCs. The department may 

provide assistance, including adoption of best practices and corrective action plans, to such lead 

agencies. If a CBC receives a “D” or “F” grade, the department must work with stakeholders to 
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develop a turnaround option plan. Such a plan may include adoption of best practices and 

corrective action plans. Turnaround option plans must be approved by the department before 

implementation by the CBC. If a CBC receives a “D” or “F” for three years in a row, the 

department must terminate the contract. The secretary of the department may offer resources to a 

lead agency with poor performance. The bill requires the department to terminate a contract with 

a CBC that receives an “F” grade on its performance. In some cases, the state may not be able to 

terminate an existing contract. See section IV of this analysis on Constitutional Issues for more 

information. 

 

The bill requires CBCs to pay any federal fines that result from an agency’s failure to meet 

performance standards. In addition, the lead agency shall retain responsibility for performance 

failures even if the service was subcontracted to another provider by the lead agency. 

 

The bill requires the department to conduct onsite program performance evaluations of CBCs 

each year. The evaluation shall be based on a review of a random sample of cases selected by the 

department. The agency is authorized to adopt rules to implement the requirements of this 

section. 

 

In the areas of the state where the department contracts for legal services for child welfare, the 

bill provides new accountability measures. The bill requires the contracted attorneys to use the 

Florida’s Child Welfare Practice Model. Program performance evaluations are to be conducted 

on an ongoing basis using criteria developed by the department. The evaluation must be 

conducted by a team of peer reviewers and use a random sample of cases. The department must 

report each November 1st to the Governor and Legislature on the performance of contracted 

attorneys providing children’s legal services on behalf of the department. The secretary may 

offer resources to contracted attorneys when there are performance deficiencies. 

 

Section 13 amends s. 409.997, F.S., relating to Child Welfare Results-Oriented Accountability 

Program. The bill requires that department data from the accountability system be provided to 

the department’s Office of Quality Assurance and Improvement. The bill requires the department 

to conduct onsite program performance evaluations of each community based care lead agency 

annually using a random sample of cases. 

 

Section 14 amends s. 39.202, F.S., relating to confidentiality of abuse reports to correct a cross 

reference. 

 

Section 15 amends s. 39.502, F.S., relating to notice to parents in dependency proceedings to 

correct cross references. 

 

Section 16 amends 39.521, F.S., relating to disposition hearings in dependency cases to correct a 

cross reference. 

 

Section 17 amends s. 39.6011, F.S., relating to case plan development, to correct cross 

references. 

 

Section 18 amends s. 39.6012, F.S., relating to case plan tasks, to correct a cross reference. 
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Section 19 amends s. 39.701, F.S., relating to judicial reviews for dependency cases, to correct a 

cross reference. 

 

Section 20 amends s. 39.823, F.S., relating to guardian advocates for drug dependent newborns, 

to correct a cross reference. 

 

Section 21 amends s. 322.09, F.S., relating to driver’s licenses for dependent children, to correct 

a cross reference. 

 

Section 22 amends s. 393.065, F.S., relating to the children in the child welfare system that 

qualify for the Agency for Persons with Disabilities’ Home and Community Based Services 

Medicaid Waiver to correct a cross reference. 

 

Section 23 amends s. 394.495, F.S., relating to child mental health, to correct a cross reference. 

 

Section 24 amends s. 394.674, F.S., relating to eligibility for substance abuse and mental health 

services, to correct a cross reference. 

 

Section 25 amends s. 409.987, F.S., relating to the procurement of CBCs, to correct a cross 

reference. 

 

Section 26 amends s. 409.988, F.S., relating to duties of CBCs, to correct a cross reference. 

 

Section 27 amends s. 627.746, F.S., relating to insurance coverage for minor drivers, to correct a 

cross reference. 

 

Section 28 amends s. 934.255, F.S., relating to subpoenas in investigations of sexual offenses, to 

correct a cross reference. 

 

Section 29 amends s. 960.065, F.S., relating to eligibility of crime victim awards, to correct a 

cross reference. 

 

Section 30 reenacts and amends s. 39.302 (1), F.S., relating to child abuse investigations in 

institutions, to correct a cross reference and reenact the subsection. 

 

Section 31 reenacts s. 409.988 (1) (b) to incorporate amendments made to s. 409.997, F.S. 

 

Section 32 reenacts s. 409.996 (1) (a) to incorporate amendments made to s. 409.997, F.S. 

 

Section 33 provides an effective date of July 1, 2020. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 
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B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

Section 10 of the Florida Constitution states that “No bill of attainder, ex post facto law 

or law impairing the obligation of contracts shall be passed.” Sections 9 and 12 of the bill 

would allow the department to cancel contracts with behavioral health managing entities 

and CBCs. Department contracts with both CBCs and managing entities are in effect for 

five years and staggered so that they do not expire at the same time. The department 

would need to incorporate the accountability system in the bill in future contracts in order 

to provide for termination based on performance. Otherwise, the bill could be considered 

to impair the obligation of an existing contract. 

 

A new law which affects either past legal relationships or decisions made by private 

parties in reliance on prior law may result in a legal challenge. If the new law is to apply 

retroactively, it may affect previously-established rights or legal relationships, such as 

those contained in a contractual agreement. Retroactive application of a new law may 

attach legal consequences to decisions made by private parties who did not anticipate 

these consequences at the time the decision was made. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Community based care lead agencies (CBCs) and behavioral health managing entities 

(MEs) could see their contracts with the department terminated based on poor 

performance. 

C. Government Sector Impact: 

The department estimates the annual cost of the bill as follows.6 The department has 

included the cost of the bill in their Legislative Budget Request. 

                                                 
6 Department of Children and Families SB 1326 Bill Analysis, dated January 14, 2020. On file with the Senate Committee on 

Children, Families and Elder Affairs. 
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Initiatives Recurring Cost 

Quality Assurance and Performance Monitoring $11.7 million 

24-Hour and 72-Hour Child Abuse Investigations $2.0 million 

CBC Funding Formula $25.6 million 

       Total $39.3 million 

 

VI. Technical Deficiencies: 

Section 3 of the bill states that the department may not continue to contract with child welfare 

providers that persistently fail to meet performance standards for three or more years. This 

substantive language is in the intent section of the bill and would not have the force of law. 

 

Section 9 of the bill states that the department may not continue to contract with behavioral 

health managing entities that persistently fail to meet performance standards for three or more 

years. This substantive language is in the intent section of the bill and would not have the force 

of law. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 20.19, 39.01, 

39.201, 39.301, 39.3065, 394.67, 394.9082, 409.986, 409.991, 409.996, 409.997, 39.202, 39.502, 

39.521, 39.6011, 39.6012, 39.701, 39.823, 322.09, 393.065, 394.495, 394.674, 409.987, 409.988, 

627.746, 934.255, 960.065, and 39.302.   

   

This bill creates section 39.0012 of the Florida Statutes.   

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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Appropriations Subcommittee on Health and Human Services 

(Harrell) recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Between lines 532 and 533 3 

insert: 4 

Section 8. Section 39.820, Florida Statutes, is amended to 5 

read: 6 

39.820 Definitions.—As used in this chapter part, the term: 7 

(1) “Guardian ad litem” as referred to in any civil or 8 

criminal proceeding includes the following: The Statewide 9 

Guardian Ad Litem Office, which includes circuit a certified 10 
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guardian ad litem programs; program, a duly certified volunteer, 11 

a staff member, a staff attorney, contract attorney, or 12 

certified pro bono attorney working on behalf of a guardian ad 13 

litem or the program; staff members of a program office; a 14 

court-appointed attorney; or a responsible adult who is 15 

appointed by the court to represent the best interests of a 16 

child in a proceeding as provided for by law, including, but not 17 

limited to, this chapter, who is a party to any judicial 18 

proceeding as a representative of the child, and who serves 19 

until discharged by the court. 20 

(2) “Guardian advocate” means a person appointed by the 21 

court to act on behalf of a drug dependent newborn pursuant to 22 

the provisions of this part. 23 

 24 

================= T I T L E  A M E N D M E N T ================ 25 

And the title is amended as follows: 26 

Delete line 50 27 

and insert: 28 

certain purposes; amending s. 39.820, F.S.; revising 29 

the definition of the term “guardian ad litem”; 30 

amending s. 394.67, F.S.; defining 31 
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A bill to be entitled 1 

An act relating to the Department of Children and 2 

Families; providing a short title; amending s. 20.19, 3 

F.S.; providing for the creation of the Office of 4 

Quality Assurance and Improvement in the Department of 5 

Children and Families; requiring the Secretary of 6 

Children and Families to appoint a chief quality 7 

officer; providing duties of the chief quality 8 

officer; creating s. 39.0012, F.S.; providing 9 

legislative intent; requiring the department to 10 

annually report certain information to the Governor 11 

and the Legislature by a specified date; requiring the 12 

department to publish such report on its website; 13 

providing requirements for such report; amending s. 14 

39.01, F.S.; defining terms; amending s. 39.201, F.S.; 15 

extending the timeframe within which a protective 16 

investigation is required to be commenced in certain 17 

circumstances; specifying factors to be considered 18 

when determining when to commence a protective 19 

investigation; authorizing certain reports to the 20 

central abuse hotline to be referred for precrisis 21 

preventive services; amending s. 39.301, F.S.; 22 

requiring notification of certain staff of certain 23 

reports to the central abuse hotline; requiring 24 

detailed documentation for preventive services; 25 

requiring the department to incorporate into its 26 

quality assurance program the monitoring of reports 27 

that receive preventive services; providing that 28 

onsite investigation visits must be unannounced unless 29 
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a certain finding is made; requiring that contacts 30 

made involving preventive services be announced unless 31 

there is no reasonable means to do so; amending s. 32 

39.3065, F.S.; providing legislative intent; requiring 33 

certain sheriffs to adopt Florida’s Child Welfare 34 

Practice Model and operate under certain provisions of 35 

law; requiring the department and sheriffs to 36 

collaborate and conduct program performance 37 

evaluations; requiring the department and sheriffs, or 38 

their designees, to meet at least quarterly for a 39 

specified purpose; providing that program performance 40 

evaluations be based on criteria developed by the 41 

department; requiring such evaluations to be 42 

standardized using a random sample of cases; revising 43 

the date by which the department is required to submit 44 

an annual report to the Governor and the Legislature; 45 

requiring certain sheriffs to annually submit to the 46 

department a prevention plan; providing requirements 47 

for such prevention plans; authorizing the secretary 48 

of the department to offer resources to sheriffs for 49 

certain purposes; amending s. 394.67, F.S.; defining 50 

the term “performance standards and metrics”; amending 51 

s. 394.9082, F.S.; providing legislative intent; 52 

requiring the department to annually provide a report 53 

containing certain information to the Governor and the 54 

Legislature by a specified date; requiring the 55 

department to publish such report on its website; 56 

providing requirements for such report; requiring the 57 

department to grade each managing entity based on 58 
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specified criteria; requiring the department to renew 59 

contracts with managing entities that receive a 60 

specified grade; requiring the department to develop a 61 

system of support and improvement strategies for 62 

certain managing entities; authorizing the department 63 

to provide assistance to certain managing entities; 64 

requiring the department to take certain actions in 65 

response to managing entities that receive a grade of 66 

“D” or “F”; authorizing the department to 67 

competitively procure and contract under certain 68 

circumstances; authorizing the secretary of the 69 

department to direct resources to managing entities 70 

for certain purposes and to terminate contracts with 71 

certain entities; requiring managing entities to pay 72 

certain fines incurred by the department; requiring 73 

managing entities to retain responsibility for any 74 

failures of compliance if the managing entity 75 

subcontracts its duties or services; requiring the 76 

department to conduct program performance evaluations 77 

of managing entities at least annually; requiring 78 

managing entities to allow the department access to 79 

make onsite visits to contracted providers; requiring 80 

the department to adopt rules; deleting provisions 81 

relating to a requirement for the department to 82 

establish performance standards for managing entities; 83 

amending s. 409.986, F.S.; defining terms; amending s. 84 

409.991, F.S.; providing legislative findings and 85 

intent; defining terms; providing for the calculation 86 

of the allocation of core plus funds; prohibiting the 87 
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department from reducing or redistributing the 88 

allocation budget for certain lead agencies before the 89 

2023-2024 fiscal year; providing for funding of lead 90 

agencies; providing for the distribution of additional 91 

funding to lead agencies; amending s. 409.996, F.S.; 92 

revising requirements for contracts entered into by 93 

the department with lead agencies; requiring the 94 

department to provide grades for lead agencies based 95 

on specified criteria; requiring the department to 96 

renew contracts with lead agencies that receive a 97 

specified grade; requiring the department to develop a 98 

system of support and improvement strategies for 99 

certain lead agencies; authorizing the department to 100 

provide assistance to certain lead agencies; requiring 101 

the department to take certain actions in response to 102 

lead agencies that receive a grade of “D” or “F”; 103 

authorizing the department to competitively procure 104 

and contract under certain circumstances; authorizing 105 

the secretary of the department to offer resources to 106 

lead agencies for certain purposes and to terminate 107 

contracts with certain entities; requiring lead 108 

agencies to pay certain fines incurred by the 109 

department; requiring lead agencies to retain 110 

responsibility for any failures of compliance if the 111 

lead agency subcontracts its duties or services; 112 

requiring the department to adopt rules; requiring 113 

attorneys contracted by the department to adopt 114 

Florida’s Child Welfare Practice Model and to operate 115 

in accordance with specified provisions of law; 116 
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requiring the department and contracted attorneys to 117 

collaborate and conduct program performance 118 

evaluations; requiring the department and attorneys or 119 

their designees to meet at least quarterly for a 120 

specified purpose; providing requirements for annual 121 

program performance evaluations; requiring the 122 

department to annually submit a report containing 123 

certain information to the Governor and the 124 

Legislature by a specified date; authorizing the 125 

secretary of the department to offer resources to 126 

contracted attorneys for certain purposes; amending s. 127 

409.997, F.S.; requiring certain data to be provided 128 

to the Office of Quality Assurance and Improvement; 129 

requiring the department to conduct certain 130 

evaluations of lead agencies at least annually; 131 

requiring lead agencies to allow the department access 132 

to make onsite visits to contracted providers; 133 

amending ss. 39.202, 39.502, 39.521, 39.6011, 39.6012, 134 

39.701, 39.823, 322.09, 393.065, 394.495, 394.674, 135 

409.987, 409.988, 627.746, 934.255, and 960.065, F.S.; 136 

conforming cross-references; reenacting and amending 137 

s. 39.302(1), F.S., relating to protective 138 

investigations of institutional child abuse, 139 

abandonment, or neglect, to incorporate the amendments 140 

made to s. 39.201, F.S.; reenacting ss. 409.988(1)(b) 141 

and 409.996(1)(a), F.S., relating to lead agency 142 

duties and duties of the department, respectively, to 143 

incorporate the amendment made to s. 409.997, F.S., in 144 

references thereto; providing an effective date. 145 
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  146 

Be It Enacted by the Legislature of the State of Florida: 147 

 148 

Section 1. This act may be cited as the “DCF Accountability 149 

Act.” 150 

Section 2. Present subsections (5) and (6) of section 151 

20.19, Florida Statutes, are redesignated as subsections (6) and 152 

(7), respectively, and a new subsection (5) is added to that 153 

section, to read: 154 

20.19 Department of Children and Families.—There is created 155 

a Department of Children and Families. 156 

(5) There is created in the department an Office of Quality 157 

Assurance and Improvement. 158 

(a) The secretary shall appoint a chief quality officer to 159 

lead the office and ensure that the department and its service 160 

providers meet the highest level of performance standards. The 161 

chief quality officer shall serve at the pleasure of the 162 

secretary. 163 

(b) The chief quality officer shall: 164 

1. Analyze and monitor the development and implementation 165 

of federal and state laws, rules, and regulations and other 166 

governmental policies and actions that pertain to persons being 167 

served by the department. 168 

2. Develop and implement performance standards and metrics 169 

for determining the department’s compliance with federal and 170 

state laws, rules, and regulations and other governmental 171 

policies and actions. 172 

3. Strengthen the department’s data and analytic 173 

capabilities to identify systemic strengths and deficiencies. 174 



Florida Senate - 2020 SB 1326 

 

 

  

 

 

 

 

 

 

10-01854-20 20201326__ 

 Page 7 of 57  

CODING: Words stricken are deletions; words underlined are additions. 

4. Identify performance standards and metrics for the 175 

department and all other service providers, including, but not 176 

limited to, law enforcement agencies, managing entities, lead 177 

agencies, and attorney services. 178 

5. Recommend unique and varied initiatives to correct 179 

programmatic and systemic deficiencies. 180 

6. Collaborate and engage partners of the department to 181 

improve quality, efficiency, and effectiveness. 182 

7. Report any persistent failure by the department to meet 183 

performance standards and recommend to the secretary corrective 184 

courses prescribed by statute. 185 

8. Prepare an annual report of all contractual performance 186 

metrics, including the most current status of such metrics, to 187 

the secretary. 188 

Section 3. Section 39.0012, Florida Statutes, is created to 189 

read: 190 

39.0012 Child welfare accountability.— 191 

(1) It is the intent of the Legislature that: 192 

(a) Florida’s child welfare system be held accountable for 193 

providing exemplary services in a manner that is transparent and 194 

that inspires public confidence in the Department of Children 195 

and Families. 196 

(b) The department be held accountable to the Governor and 197 

the Legislature for carrying out the purposes of, and the 198 

responsibilities established in, this chapter. It is further the 199 

intent of the Legislature that the department only contract with 200 

entities that carry out the purposes of, and the 201 

responsibilities established in, this chapter. 202 

(c) The department, other agencies, the courts, law 203 

Florida Senate - 2020 SB 1326 

 

 

  

 

 

 

 

 

 

10-01854-20 20201326__ 

 Page 8 of 57  

CODING: Words stricken are deletions; words underlined are additions. 

enforcement agencies, local communities, and other contracted 204 

child welfare service providers are all held accountable to the 205 

highest standards. 206 

(d) While the department has been directed to delegate the 207 

duties of child welfare to other entities, law enforcement 208 

agencies, local communities, and other contracted child welfare 209 

service providers, the department retains direct responsibility 210 

for quality assurance. 211 

(e) The department, in consultation with child welfare 212 

service providers, establish overall performance levels and 213 

metrics for any entity that the department contracts with to 214 

provide child welfare services. 215 

(f) The department acts to offer increasing levels of 216 

support for child welfare service providers with performance 217 

deficiencies. However, the department may not continue to 218 

contract with child welfare service providers that persistently 219 

fail to meet performance standards and metrics for three or more 220 

consecutive annual performance reviews. 221 

(2) By November 1 of each year, the department shall report 222 

on all performance levels and contractual performance metrics, 223 

including the most current status of such levels and metrics, to 224 

the Governor, the President of the Senate, and the Speaker of 225 

the House of Representatives. The department must annually 226 

publish the report on its website. The report must contain the 227 

following information: 228 

(a) Performance metrics for the entire child welfare 229 

system, including grades for the lead agencies. 230 

(b) Performance metrics by region and type of child welfare 231 

service provider, including performance levels. 232 
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(c) A list of the child welfare service providers not in 233 

compliance with performance metrics. 234 

(d) Detailed corrective action taken, if any, to bring 235 

child welfare service providers back into compliance with 236 

performance metrics. 237 

Section 4. Present subsections (10) through (12), (13) 238 

through (29), (30) through (58), and (59) through (87) of 239 

section 39.01, Florida Statutes, are redesignated as subsections 240 

(11) through (13), (15) through (31), (33) through (61), and 241 

(63) through (91), respectively, new subsections (10), (14), 242 

(32), and (62) are added to that section, and present 243 

subsections (10) and (37) of that section are amended, to read: 244 

39.01 Definitions.—When used in this chapter, unless the 245 

context otherwise requires: 246 

(10) “Best practices” means a method or program that has 247 

been recognized by the department and has been found to be 248 

successful for compliance with performance standards and 249 

metrics. 250 

(11)(10) “Caregiver” means the parent, legal custodian, 251 

permanent guardian, adult household member, or other person 252 

responsible for a child’s welfare as defined in subsection (57) 253 

(54). 254 

(14) “Child welfare service provider” means county and 255 

municipal governments and agencies, public and private agencies, 256 

and private individuals and entities with which the department 257 

has a contract or agreement to carry out the purposes of, and 258 

responsibilities established in, this chapter. 259 

(32) “Florida’s Child Welfare Practice Model” means the 260 

methodology developed by the department, based on child welfare 261 

Florida Senate - 2020 SB 1326 

 

 

  

 

 

 

 

 

 

10-01854-20 20201326__ 

 Page 10 of 57  

CODING: Words stricken are deletions; words underlined are additions. 

statutes and rules, to ensure the permanency, safety, and well-262 

being of children. 263 

(40)(37) “Institutional child abuse or neglect” means 264 

situations of known or suspected child abuse or neglect in which 265 

the person allegedly perpetrating the child abuse or neglect is 266 

an employee of a public or private school, public or private day 267 

care center, residential home, institution, facility, or agency 268 

or any other person at such institution responsible for the 269 

child’s welfare as defined in subsection (57) (54). 270 

(62) “Performance standards and metrics” means quantifiable 271 

measures used to track and assess performance, as determined by 272 

the department. 273 

Section 5. Subsection (5) of section 39.201, Florida 274 

Statutes, is amended to read: 275 

39.201 Mandatory reports of child abuse, abandonment, or 276 

neglect; mandatory reports of death; central abuse hotline.— 277 

(5) The department shall be capable of receiving and 278 

investigating, 24 hours a day, 7 days a week, reports of known 279 

or suspected child abuse, abandonment, or neglect and reports 280 

that a child is in need of supervision and care and has no 281 

parent, legal custodian, or responsible adult relative 282 

immediately known and available to provide supervision and care. 283 

(a) If it appears that the immediate safety or well-being 284 

of a child is endangered, that the family may flee or the child 285 

will be unavailable for purposes of conducting a child 286 

protective investigation, or that the facts otherwise so 287 

warrant, the department shall commence an investigation 288 

immediately, regardless of the time of day or night. 289 

(b) In all other child abuse, abandonment, or neglect 290 
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cases, a child protective investigation shall be commenced 291 

within either 24 or 72 hours after receipt of the report, 292 

depending upon the severity of the alleged abuse, abandonment, 293 

or neglect and assessed risk to the child. 294 

1. Factors to be considered in the assessed severity and 295 

risk to the child include, but are not limited to: 296 

a. Whether the alleged abuse, abandonment, or neglect 297 

incident is alleged to have occurred more than 30 days prior to 298 

the reporter’s contact with the central abuse hotline. 299 

b. Whether there is credible information to support a 300 

finding that the alleged perpetrator will not have access to the 301 

alleged child victim for at least 72 hours following the 302 

reporter’s contact with the central abuse hotline. 303 

c. Whether the alleged child victim no longer resides at or 304 

attends the facility where the abuse, abandonment, or neglect is 305 

alleged to have occurred. 306 

2. A child protective investigation must be commenced 307 

within 24 hours if the incident involves any of the following: 308 

a. Sexual abuse allegations. 309 

b. Human trafficking allegations. 310 

c. The alleged victim is under 1 year of age. 311 

(c) For reports that do not meet the statutory criteria for 312 

abuse, abandonment, or neglect, but the circumstances 313 

surrounding a family are precrisis in nature, the department may 314 

contact and attempt to engage the family in preventive services 315 

to prevent the need for more intrusive interventions in the 316 

future. 317 

(d) In an institutional investigation, the alleged 318 

perpetrator may be represented by an attorney, at his or her own 319 
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expense, or accompanied by another person, if the person or the 320 

attorney executes an affidavit of understanding with the 321 

department and agrees to comply with the confidentiality 322 

provisions of s. 39.202. The absence of an attorney or other 323 

person does not prevent the department from proceeding with 324 

other aspects of the investigation, including interviews with 325 

other persons. In institutional child abuse cases when the 326 

institution is not operating and the child cannot otherwise be 327 

located, the investigation shall commence immediately upon the 328 

resumption of operation. If requested by a state attorney or 329 

local law enforcement agency, the department shall furnish all 330 

investigative reports to that agency. 331 

Section 6. Present subsections (14) through (23) of section 332 

39.301, Florida Statutes, are redesignated as subsections (15) 333 

through (24), respectively, a new subsection (14) is added to 334 

that section, and subsections (1), (10), (11), and (13) of that 335 

section are amended, to read: 336 

39.301 Initiation of protective investigations.— 337 

(1) Upon receiving a report of known or suspected child 338 

abuse, abandonment, or neglect, or that a child is in need of 339 

supervision and care and has no parent, legal custodian, or 340 

responsible adult relative immediately known and available to 341 

provide supervision and care, the central abuse hotline shall 342 

determine if the report requires an immediate onsite protective 343 

investigation. For reports requiring an immediate onsite 344 

protective investigation, the central abuse hotline shall 345 

immediately notify the department’s designated regional district 346 

staff responsible for protective investigations to ensure that 347 

an onsite investigation is promptly initiated. For reports not 348 
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requiring an immediate onsite protective investigation, the 349 

central abuse hotline shall determine whether the report meets 350 

criteria for a 24- or 72-hour investigation, or preventive 351 

services, and notify the department’s designated regional 352 

district staff responsible for protective investigations in 353 

sufficient time to allow for an investigation. At the time of 354 

notification, the central abuse hotline shall also provide 355 

information to regional district staff on any previous report 356 

concerning a subject of the present report or any pertinent 357 

information relative to the present report or any noted earlier 358 

reports. 359 

(10)(a) The department’s training program for staff 360 

responsible for responding to reports accepted by the central 361 

abuse hotline must also ensure that child protective responders: 362 

1. Know how to fully inform parents or legal custodians of 363 

their rights and options, including opportunities for audio or 364 

video recording of child protective responder interviews with 365 

parents or legal custodians or children. 366 

2. Know how and when to use the injunction process under s. 367 

39.504 or s. 741.30 to remove a perpetrator of domestic violence 368 

from the home as an intervention to protect the child. 369 

3. Know how to explain to the parent, legal custodian, or 370 

person who is alleged to have caused the abuse, neglect, or 371 

abandonment the results of the investigation and to provide 372 

information about his or her right to access confidential 373 

reports in accordance with s. 39.202, prior to closing the case. 374 

(b) To enhance the skills of individual staff members and 375 

to improve the region’s and district’s overall child protection 376 

system, the department’s training program at the regional level 377 
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and district levels must include results of qualitative reviews 378 

of child protective investigation cases handled within the 379 

region or district in order to identify weaknesses as well as 380 

examples of effective interventions which occurred at each point 381 

in the case. 382 

(c) For all reports received, detailed documentation is 383 

required for the investigative activities or preventive 384 

services. 385 

(11) The department shall incorporate into its quality 386 

assurance program the monitoring of reports that receive a child 387 

protective investigation or preventive services to determine the 388 

quality and timeliness of safety assessments, engagements with 389 

families, teamwork with other experts and professionals, and 390 

appropriate investigative activities or preventive services that 391 

are uniquely tailored to the safety factors and service needs 392 

associated with each child and family. 393 

(13) Onsite investigation visits and face-to-face 394 

interviews with the child or family shall be unannounced unless 395 

it is determined by the department or its agent or contract 396 

provider that such unannounced visit would threaten the safety 397 

of the child. 398 

(14) Any contact with the child or family involving 399 

preventive services must be announced unless the department or 400 

its agent has no means to schedule a visit with the parent or 401 

caregiver. 402 

Section 7. Section 39.3065, Florida Statutes, is amended to 403 

read: 404 

39.3065 Sheriffs of certain counties to provide child 405 

protective investigative services; procedures; funding.— 406 
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(1) It is the intent of the Legislature that each sheriff 407 

providing child protective investigative services under this 408 

section, in consultation with the Department of Children and 409 

Families, adopt Florida’s Child Welfare Practice Model and 410 

implement a prevention plan for his or her county. 411 

(2) As described in this section, the Department of 412 

Children and Families shall, by the end of fiscal year 1999-413 

2000, transfer all responsibility for child protective 414 

investigations for Pinellas County, Manatee County, Broward 415 

County, and Pasco County to the sheriff of that county in which 416 

the child abuse, neglect, or abandonment is alleged to have 417 

occurred. Each sheriff is responsible for the provision of all 418 

child protective investigations in his or her county. Each 419 

individual who provides these services must complete the 420 

training provided to and required of protective investigators 421 

employed by the Department of Children and Families. 422 

(3)(2) During fiscal year 1998-1999, the Department of 423 

Children and Families and each sheriff’s office shall enter into 424 

a contract for the provision of these services. Funding for the 425 

services will be appropriated to the Department of Children and 426 

Families, and the department shall transfer to the respective 427 

sheriffs for the duration of fiscal year 1998-1999, funding for 428 

the investigative responsibilities assumed by the sheriffs, 429 

including federal funds that the provider is eligible for and 430 

agrees to earn and that portion of general revenue funds which 431 

is currently associated with the services that are being 432 

furnished under contract, and including, but not limited to, 433 

funding for all investigative, supervisory, and clerical 434 

positions; training; all associated equipment; furnishings; and 435 
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other fixed capital items. The contract must specify whether the 436 

department will continue to perform part or none of the child 437 

protective investigations during the initial year. The sheriffs 438 

may either conduct the investigations themselves or may, in 439 

turn, subcontract with law enforcement officials or with 440 

properly trained employees of private agencies to conduct 441 

investigations related to neglect cases only. If such a 442 

subcontract is awarded, the sheriff must take full 443 

responsibility for any safety decision made by the subcontractor 444 

and must immediately respond with law enforcement staff to any 445 

situation that requires removal of a child due to a condition 446 

that poses an immediate threat to the child’s life. The contract 447 

must specify whether the services are to be performed by 448 

departmental employees or by persons determined by the sheriff. 449 

During this initial year, the department is responsible for 450 

quality assurance, and the department retains the responsibility 451 

for the performance of all child protective investigations. The 452 

department must identify any barriers to transferring the entire 453 

responsibility for child protective services to the sheriffs’ 454 

offices and must pursue avenues for removing any such barriers 455 

by means including, but not limited to, applying for federal 456 

waivers. By January 15, 1999, the department shall submit to the 457 

President of the Senate, the Speaker of the House of 458 

Representatives, and the chairs of the Senate and House 459 

committees that oversee departmental activities a report that 460 

describes any remaining barriers, including any that pertain to 461 

funding and related administrative issues. Unless the 462 

Legislature, on the basis of that report or other pertinent 463 

information, acts to block a transfer of the entire 464 
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responsibility for child protective investigations to the 465 

sheriffs’ offices, the sheriffs of Pasco County, Manatee County, 466 

Broward County, and Pinellas County, beginning in fiscal year 467 

1999-2000, shall assume the entire responsibility for such 468 

services, as provided in subsection (4) (3). 469 

(4)(3)(a) Beginning in fiscal year 1999-2000, the sheriffs 470 

of Pasco County, Manatee County, Broward County, and Pinellas 471 

County have the responsibility to provide all child protective 472 

investigations in their respective counties. Beginning in fiscal 473 

year 2000-2001, the Department of Children and Families is 474 

authorized to enter into grant agreements with sheriffs of other 475 

counties to perform child protective investigations in their 476 

respective counties. 477 

(b) The sheriffs shall adopt Florida’s Child Welfare 478 

Practice Model and operate in accordance with the same federal 479 

performance standards and metrics regarding child welfare and 480 

protective investigations imposed on operate, at a minimum, in 481 

accordance with the performance standards and outcome measures 482 

established by the Legislature for protective investigations 483 

conducted by the Department of Children and Families. Each 484 

individual who provides these services must complete, at a 485 

minimum, the training provided to and required of protective 486 

investigators employed by the Department of Children and 487 

Families. 488 

(c) Funds for providing child protective investigations 489 

must be identified in the annual appropriation made to the 490 

Department of Children and Families, which shall award grants 491 

for the full amount identified to the respective sheriffs’ 492 

offices. Notwithstanding the provisions of ss. 216.181(16)(b) 493 
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and 216.351, the Department of Children and Families may advance 494 

payments to the sheriffs for child protective investigations. 495 

Funds for the child protective investigations may not be 496 

integrated into the sheriffs’ regular budgets. Budgetary data 497 

and other data relating to the performance of child protective 498 

investigations must be maintained separately from all other 499 

records of the sheriffs’ offices and reported to the Department 500 

of Children and Families as specified in the grant agreement. 501 

(d) The Department of Children and Families and each 502 

sheriff shall collaborate and conduct program performance 503 

evaluations on an ongoing basis. The department and each sheriff 504 

or their designees shall meet at least quarterly to collaborate 505 

on federal and state quality assurance and continuous quality 506 

improvement initiatives. 507 

(e)(d) The annual program performance evaluation shall be 508 

based on criteria developed by mutually agreed upon by the 509 

respective sheriffs and the Department of Children and Families 510 

for use with all child protective investigators statewide. The 511 

program performance evaluation shall be conducted by a team of 512 

peer reviewers from the respective sheriffs’ offices that 513 

perform child protective investigations and representatives from 514 

the department. The program performance evaluation shall be 515 

standardized using a random sample of cases selected by the 516 

department. The Department of Children and Families shall submit 517 

an annual report regarding quality performance, outcome-measure 518 

attainment, and cost efficiency to the President of the Senate, 519 

the Speaker of the House of Representatives, and to the Governor 520 

no later than November 1 January 31 of each year the sheriffs 521 

are receiving general appropriations to provide child protective 522 
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investigations. 523 

(f) By June 30 of each year, each sheriff shall submit to 524 

the department for approval a prevention plan that details his 525 

or her approach to prevention within his or her community. The 526 

plan must include provisions for engaging prevention services at 527 

the earliest point practicable and for using community 528 

resources. 529 

(g) At any time, the secretary may offer resources to 530 

sheriffs to address any performance deficiencies that directly 531 

impact the safety of children in this state. 532 

Section 8. Present subsections (17) through (24) of section 533 

394.67, Florida Statutes, are redesignated as subsections (18) 534 

through (25), respectively, a new subsection (17) is added to 535 

that section, and subsection (3) of that section is amended, to 536 

read: 537 

394.67 Definitions.—As used in this part, the term: 538 

(3) “Crisis services” means short-term evaluation, 539 

stabilization, and brief intervention services provided to a 540 

person who is experiencing an acute mental or emotional crisis, 541 

as defined in subsection (18) (17), or an acute substance abuse 542 

crisis, as defined in subsection (19) (18), to prevent further 543 

deterioration of the person’s mental health. Crisis services are 544 

provided in settings such as a crisis stabilization unit, an 545 

inpatient unit, a short-term residential treatment program, a 546 

detoxification facility, or an addictions receiving facility; at 547 

the site of the crisis by a mobile crisis response team; or at a 548 

hospital on an outpatient basis. 549 

(17) “Performance standards and metrics” means quantifiable 550 

measures used to track and assess performance, as determined by 551 
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the department. 552 

Section 9. Subsections (1) and (7) of section 394.9082, 553 

Florida Statutes, are amended, and paragraph (m) is added to 554 

subsection (3) of that section, to read: 555 

394.9082 Behavioral health managing entities.— 556 

(1) INTENT AND PURPOSE.— 557 

(a) The Legislature finds that untreated behavioral health 558 

disorders constitute major health problems for residents of this 559 

state, are a major economic burden to the citizens of this 560 

state, and substantially increase demands on the state’s 561 

juvenile and adult criminal justice systems, the child welfare 562 

system, and health care systems. The Legislature finds that 563 

behavioral health disorders respond to appropriate treatment, 564 

rehabilitation, and supportive intervention. The Legislature 565 

finds that local communities have also made substantial 566 

investments in behavioral health services, contracting with 567 

safety net providers who by mandate and mission provide 568 

specialized services to vulnerable and hard-to-serve populations 569 

and have strong ties to local public health and public safety 570 

agencies. The Legislature finds that a regional management 571 

structure that facilitates a comprehensive and cohesive system 572 

of coordinated care for behavioral health treatment and 573 

prevention services will improve access to care, promote service 574 

continuity, and provide for more efficient and effective 575 

delivery of substance abuse and mental health services. It is 576 

the intent of the Legislature that managing entities work to 577 

create linkages among various services and systems, including 578 

juvenile justice and adult criminal justice, child welfare, 579 

housing services, homeless systems of care, and health care. 580 
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(b) The purpose of the behavioral health managing entities 581 

is to plan, coordinate, and contract for the delivery of 582 

community mental health and substance abuse services, to improve 583 

access to care, to promote service continuity, to purchase 584 

services, and to support efficient and effective delivery of 585 

services. 586 

(c) It is the further intent of the Legislature that: 587 

1. The department only contract with managing entities that 588 

carry out the purposes of, and the responsibilities established 589 

in, this chapter. 590 

2. The department and the contracted managing entities are 591 

all held accountable to the highest standards. While the 592 

department may delegate the duties of specific services to 593 

managing entities, the department retains responsibility for 594 

quality assurance. 595 

3. The department, in consultation with the contracted 596 

managing entities, establish overall performance levels and 597 

metrics for the services provided by the managing entities. The 598 

performance standards set by the department for the contracted 599 

managing entities must, at a minimum, address the tasks 600 

contained in the managing entity’s contract with the department. 601 

4. The department offers increasing levels of support for 602 

managing entities with performance deficiencies. However, the 603 

department may not continue to contract with managing entities 604 

that consistently fail to meet performance standards and metrics 605 

for three or more consecutive annual performance reviews. 606 

(3) DEPARTMENT DUTIES.—The department shall: 607 

(m) By November 1 of each year, provide a report on all 608 

performance levels and contractual performance metrics, and the 609 
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most current status of such levels and metrics, to the Governor, 610 

the President of the Senate, and the Speaker of the House of 611 

Representatives. The department must annually publish the report 612 

on its website. The report must contain the following 613 

information: 614 

1. Performance metrics, including grades, for the managing 615 

entities. 616 

2. Performance metrics by region and type of managing 617 

entity, including performance levels. 618 

3. A list of the managing entities not in compliance with 619 

performance metrics. 620 

4. Detailed corrective action taken, if any, to bring 621 

managing entities back into compliance with performance metrics. 622 

(7) PERFORMANCE MEASUREMENT AND ACCOUNTABILITY.—Managing 623 

entities shall collect and submit data to the department 624 

regarding persons served, outcomes of persons served, costs of 625 

services provided through the department’s contract, and other 626 

data as required by the department. The department shall 627 

evaluate managing entity performance and the overall progress 628 

made by the managing entity. 629 

(a) The department shall provide a grade to each managing 630 

entity based on the department’s annual review of the entity’s 631 

compliance with performance standards and metrics. 632 

(b) A managing entity’s performance shall be graded based 633 

on a weighted score of the entity’s compliance with performance 634 

standards and metrics using one of the following grades: 635 

1. “A,” managing entities with a weighted score of 4.0 or 636 

higher. 637 

2. “B,” managing entities with a weighted score of 3.0 to 638 
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3.99. 639 

3. “C,” managing entities with a weighted score of 2.0 to 640 

2.99. 641 

4. “D,” managing entities with a weighted score of 1.0 to 642 

1.99. 643 

5. “F,” managing entities with a weighted score of less 644 

than 1.0. 645 

(c) If the current contract has a renewal option, the 646 

department shall renew the contract of a managing entity that 647 

has received an “A” grade for the 2 years immediately preceding 648 

the renewal date of the contract. 649 

(d) The department shall develop a multitiered system of 650 

support and improvement strategies designed to address low 651 

performance of managing entities. 652 

(e) The department may provide assistance to any managing 653 

entity for the purpose of meeting performance standards and 654 

metrics. Assistance may include, but is not limited to, 655 

recommendations for best practices and implementation of a 656 

corrective action plan. 657 

(f) The department shall provide assistance to a managing 658 

entity that receives a “C” grade or lower on its annual review 659 

until it has improved to at least a “B” grade. 660 

(g) For any managing entity that has received a grade of 661 

“D” or “F,” the department shall take immediate action to engage 662 

stakeholders in a needs assessment to develop a turnaround 663 

option plan. The turnaround option plan may include, but is not 664 

limited to, the implementation of corrective actions and best 665 

practices designed to improve performance. The department must 666 

review and approve the plan before implementation by the 667 
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managing entity. 668 

(h) Upon a managing entity’s receipt of a third consecutive 669 

“D” grade or lower, the department shall initiate proceedings to 670 

terminate any contract with the managing entity. 671 

(i) If cancellation of a contract with a managing entity 672 

occurs in a manner that threatens a lapse in services, the 673 

department may procure and contract pursuant to s. 674 

287.057(3)(a). 675 

(j) At any time, the secretary may offer resources to a 676 

managing entity to address any deficiencies in meeting 677 

performance standards and metrics which directly impact the 678 

safety of persons receiving services from the managing entity. 679 

(k) Notwithstanding paragraphs (d) through (j), the 680 

secretary, at his or her discretion, may terminate a contract 681 

with a managing entity that has received an “F” grade or upon 682 

the occurrence of an egregious act or omission by the managing 683 

entity or its subcontractor. 684 

(l) The managing entity shall pay any federal fines 685 

incurred by the department as the result of that managing 686 

entity’s failure to comply with the performance standards and 687 

metrics. 688 

(m) If the managing entity subcontracts any of its duties 689 

or services, the managing entity shall retain responsibility for 690 

its failure to comply with performance standards and metrics. 691 

(n) The department shall conduct an onsite program 692 

performance evaluation of each managing entity at least once per 693 

year. Each managing entity must allow the department access to 694 

make onsite visits at its discretion to any contracted provider. 695 

The onsite evaluation shall consist of a review of a random 696 
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sample of cases selected by the department. 697 

(o) The department shall adopt rules to administer this 698 

section , together with other systems, in meeting the 699 

community’s behavioral health needs, based on consumer-centered 700 

outcome measures that reflect national standards, if possible, 701 

that can be accurately measured. The department shall work with 702 

managing entities to establish performance standards, including, 703 

but not limited to: 704 

(a) The extent to which individuals in the community 705 

receive services, including, but not limited to, parents or 706 

caregivers involved in the child welfare system who need 707 

behavioral health services. 708 

(b) The improvement in the overall behavioral health of a 709 

community. 710 

(c) The improvement in functioning or progress in the 711 

recovery of individuals served by the managing entity, as 712 

determined using person-centered measures tailored to the 713 

population. 714 

(d) The success of strategies to: 715 

1. Divert admissions from acute levels of care, jails, 716 

prisons, and forensic facilities as measured by, at a minimum, 717 

the total number and percentage of clients who, during a 718 

specified period, experience multiple admissions to acute levels 719 

of care, jails, prisons, or forensic facilities; 720 

2. Integrate behavioral health services with the child 721 

welfare system; and 722 

3. Address the housing needs of individuals being released 723 

from public receiving facilities who are homeless. 724 

(e) Consumer and family satisfaction. 725 
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(f) The level of engagement of key community 726 

constituencies, such as law enforcement agencies, community-727 

based care lead agencies, juvenile justice agencies, the courts, 728 

school districts, local government entities, hospitals, and 729 

other organizations, as appropriate, for the geographical 730 

service area of the managing entity. 731 

Section 10. Subsection (3) of section 409.986, Florida 732 

Statutes, is amended to read: 733 

409.986 Legislative findings and intent; child protection 734 

and child welfare outcomes; definitions.— 735 

(3) DEFINITIONS.—As used in this part, except as otherwise 736 

provided, the term: 737 

(a) “Best practices” means a method or program that has 738 

been recognized by the department and has been found to be 739 

successful for ensuring compliance with performance standards 740 

and metrics. 741 

(b)(a) “Care” means services of any kind which are designed 742 

to facilitate a child remaining safely in his or her own home, 743 

returning safely to his or her own home if he or she is removed 744 

from the home, or obtaining an alternative permanent home if he 745 

or she cannot remain at home or be returned home. The term 746 

includes, but is not limited to, prevention, diversion, and 747 

related services. 748 

(c)(b) “Child” or “children” has the same meaning as 749 

provided in s. 39.01. 750 

(d)(c) “Community alliance” or “alliance” means the group 751 

of stakeholders, community leaders, client representatives, and 752 

funders of human services established pursuant to s. 20.19(6) s. 753 

20.19(5) to provide a focal point for community participation 754 
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and oversight of community-based services. 755 

(e)(d) “Community-based care lead agency” or “lead agency” 756 

means a single entity with which the department has a contract 757 

for the provision of care for children in the child protection 758 

and child welfare system in a community that is no smaller than 759 

a county and no larger than two contiguous judicial circuits. 760 

The secretary of the department may authorize more than one 761 

eligible lead agency within a single county if doing so will 762 

result in more effective delivery of services to children. 763 

(f) “Florida’s Child Welfare Practice Model” means the 764 

methodology developed by the department based on child welfare 765 

statutes and rules to ensure the permanency, safety, and well-766 

being of children. 767 

(g) “Performance standards and metrics” means quantifiable 768 

measures used to track and assess performance as determined by 769 

the department. 770 

(h)(e) “Related services” includes, but is not limited to, 771 

family preservation, independent living, emergency shelter, 772 

residential group care, foster care, therapeutic foster care, 773 

intensive residential treatment, foster care supervision, case 774 

management, coordination of mental health services, 775 

postplacement supervision, permanent foster care, and family 776 

reunification. 777 

Section 11. Section 409.991, Florida Statutes, is amended 778 

to read: 779 

(Substantial rewording of section. See s. 409.991,  780 

F.S., for present text.) 781 

409.991 Allocation of funds for community-based care lead 782 

agencies.— 783 
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(1)(a) The Legislature finds that there is a need for 784 

accountability across the child welfare system and that the 785 

distribution of equitable funding across the system to 786 

community-based care lead agencies is necessary to ensure the 787 

provision of quality services to all persons being served by the 788 

contracted lead agencies. 789 

(b) It is the intent of the Legislature that the department 790 

calculate funding for lead agencies using a consistent and 791 

equitable allocation formula to ensure the provision of quality 792 

services to all persons being served by the department. 793 

(2) As used in this section, the term: 794 

(a) “Area cost differential” means the district cost 795 

differential as computed in s. 1011.62(2). 796 

(b) “Caseload” is determined by the following factors: 797 

1. For case managers and program support, caseload is the 798 

most recent month-end average of in-home and out-of-home 799 

children using counts from the department’s child welfare 800 

information system for the most recent 24 months. 801 

2. For foster home recruiters and initial licensing staff, 802 

homes needed is the sum of 25 percent of the current homes 803 

licensed using the most recent month data available plus one-804 

third of the total new homes needed. 805 

3. New homes needed is calculated as 1.6 times the current 806 

number of children in foster homes and group homes less the 807 

current number of licensed homes. 808 

4. Homes relicensed is calculated as 75 percent of the 809 

current homes licensed using the most recent month data 810 

available. 811 

5. Removals are the most recent annual average for the 812 
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previous 24 months for staff costs, except for the previous 12 813 

months for board costs, including, but not limited to, clothing. 814 

6. The average number of adoptions finalized during the 815 

most recent 24 months. 816 

7. For board, licensed care caseload is the most recent 817 

month-end average of foster home, group home and residential 818 

treatment facility using counts from the department’s child 819 

welfare information system for the most recent 12 months. 820 

(c) “Core plus funds” means: 821 

1. All funds made available in the community-based care 822 

lead agency category of the General Appropriations Act for the 823 

applicable fiscal year. The term does not include funds 824 

appropriated in the community-based care lead agency category of 825 

the General Appropriations Act for the applicable fiscal year 826 

for independent living. 827 

2. All funds allocated by contract with the department to 828 

the lead agency for substance abuse and mental health, or any 829 

funds directly contracted by the department for the sole benefit 830 

of the lead agency. 831 

(d) “Florida funding for children model” means an 832 

allocation model that uses the following factors: 833 

1. Prevention services; 834 

2. Client services; 835 

3. Licensed out-of-home care; and 836 

4. Staffing. 837 

(e) “Group home ceiling” means the difference between the 838 

actual group home average census and the expected group home 839 

census times 50 percent of the average group home board payment. 840 

For purposes of this paragraph: 841 

Florida Senate - 2020 SB 1326 

 

 

  

 

 

 

 

 

 

10-01854-20 20201326__ 

 Page 30 of 57  

CODING: Words stricken are deletions; words underlined are additions. 

1. “Actual group home average” means the monthly average 842 

number of children in group care and residential treatment 843 

facilities for the prior 12 months. 844 

2. “Expected group home census” means the total number of 845 

removals for the prior 12 months times 1.4 times the ceiling 846 

percentage. The ceiling percentage is 10 percent for the 2021-847 

2022 fiscal year, 9 percent for the 2022-2023 fiscal year, and 8 848 

percent for the 2023-2024 fiscal year and all subsequent years. 849 

(f) “Optimal funding amount” means 100 percent of the 850 

Florida funding for children model amount as calculated by the 851 

department. 852 

(g) “Prevention services” means any services or costs 853 

incurred to prevent children from entering or re-entering foster 854 

care, or any services provided to the child or the child’s 855 

family or caregiver. 856 

(3) The allocation of core plus funds shall be calculated 857 

based on the total of prevention services, client services, 858 

licensed out-of-home care, and staffing and a comparison of the 859 

total optimal funding amount to the actual allocated funding 860 

amount for the most recent fiscal year used to determine the 861 

percentage of optimal funding the lead agency is currently 862 

receiving. 863 

(a) Prevention services shall be determined by the most 864 

recent fiscal year of prevention spending by the lead agency 865 

plus 10 percent for general and administrative costs. 866 

1. If final expenditure reporting has not yet been 867 

completed, an estimate made to be used for the initial 868 

allocation and final allocations are determined after the 869 

expenditure reporting has been completed. 870 
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2. If a lead agency’s board costs from the previous year 871 

are reduced, the savings in board costs may be transferred to 872 

prevention services in the following year and counted towards 873 

prevention spending by the lead agency. 874 

(b) Client services shall be calculated as an average 875 

amount per caseload as determined by the department then 876 

multiplied by the area cost differential. Caseload is determined 877 

by adding together the following: 878 

1. The most recent month-end average of in-home and out-of-879 

home children using counts from the department’s child welfare 880 

information system for the most recent 24 months; and 881 

2. The average annual number of adoption finalizations 882 

calculated based on the most recent 24 months. 883 

(c) Licensed out-of-home care is calculated based on board 884 

costs. 885 

1. Board costs are calculated by multiplying the annual 886 

licensed care caseload times the average board rate plus the 887 

number of annual removals times initial clothing allowance as 888 

determined by the department. 889 

2. The annual licensed care caseload is determined by 890 

adding together the following: 891 

a. The month-end average of foster home, group home and 892 

residential treatment facility using counts from the 893 

department’s child welfare information system for the most 894 

recent 12 months. 895 

b. The estimated number of Level 1 foster homes as 896 

determined by calculating 40 percent of the total relative and 897 

nonrelative placements for the most recent 12 months. 898 

c. The average board rate is the most recent total amount 899 
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of full month payments for all items charged for room and board 900 

in the department’s child welfare information system divided by 901 

the number of children included in those payments divided by the 902 

number of days in that month. 903 

(d) Staffing is calculated based on the following: 904 

1. Staffing need as determined by the following defined 905 

ratios: 906 

a. The ratio for case managers as follows: 907 

(I) One case manager per 17 children for the 2020-2021 908 

fiscal year. 909 

(II) One case manager per 16 children for the 2021-2022 910 

fiscal year. 911 

(III) One case manager per 15 children for the 2022-2023 912 

fiscal year. 913 

(IV) One case manager per 14 children for the 2023-2024 914 

fiscal year and all subsequent years. 915 

b. One case manager supervisor per five case managers. 916 

c. One paraprofessional per four case managers. 917 

d. One safety practice expert per lead agency. 918 

e. One other professional staff per lead agency plus 1 per 919 

every 100 case managers, rounded to the nearest whole number. 920 

f. One service coordinator per 20 case managers. 921 

g. One service coordination supervisor per five service 922 

coordinators. 923 

h. One foster home recruiter per every 50 homes needed. 924 

i. One licensing staff: 925 

(I) Per every 16 new homes needed; 926 

(II) Per every 20 homes relicensed; and 927 

(III) Per every 50 Level 1 homes licensed. 928 
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j. One placement staff per every 168 removals. 929 

k. One out-of-home care supervisor per every five of the 930 

total number of foster home recruiters and all licensing staff 931 

and placement staff. 932 

l. One adoption staff per every 51.33 adoptions. 933 

m. One adoption supervisor per five adoption staff. 934 

n. One director staff per every five of the total number of 935 

case manager supervisors, service coordination supervisors, out-936 

of-home care supervisors, and adoption supervisors, rounded to 937 

the nearest whole number. 938 

o. One administrative support staff per every four of the 939 

total number of case manager supervisors, service coordination 940 

supervisors, out-of-home care supervisors, and adoption 941 

supervisors. 942 

2. Program support is calculated by multiplying the average 943 

caseload times the Florida average cost per caseload, determined 944 

by the department annually. The caseload is determined by adding 945 

together the following: 946 

a. The most recent month-end average of in-home and out-of-947 

home children using counts from the department’s child welfare 948 

information system for the most recent 24 months. 949 

b. The average annual number of adoption finalizations 950 

calculated based on the most recent 24 months. 951 

3. Area cost differential. 952 

4. Per position costs for all noted staff positions, as 953 

determined by the department annually. 954 

5. General and administrative costs of 10 percent 955 

multiplied by the total staff costs including all items above. 956 

(4) Before full implementation in the 2023-2024 fiscal 957 
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year, the department may not reduce or redistribute the 958 

allocation budget for a lead agency that is funded at more than 959 

110 percent of its optimal funding amount. 960 

(5) Unless otherwise specified in the General 961 

Appropriations Act, any new core plus funds shall be allocated 962 

based on the Florida funding for children model to achieve 90 963 

percent or more of optimal funding for all lead agencies. 964 

(6) Unless otherwise specified in the General 965 

Appropriations Act, any new funds for core services shall be 966 

allocated based on the Florida funding for children model. 967 

(7) Beginning with the 2020-2021 fiscal year, any 968 

additional funding provided to lead agencies must be distributed 969 

following the establishment of performance standards and metrics 970 

in accordance with rules adopted by the department. For 971 

subsequent years, any additional funding provided to lead 972 

agencies by the Legislature must be distributed by the 973 

department as follows: 974 

(a) On July 1, 50 percent of the total additional funding 975 

allocated to the lead agency must be distributed. 976 

(b) By January 1, the department must evaluate specified 977 

performance standards and metrics for the lead agency to 978 

determine whether the lead agency’s performance has improved 979 

since the initial funding was distributed on July 1. If the 980 

Office of Quality Assurance and Improvement determines that the 981 

lead agency has improved in performance standards and metrics, 982 

then the remaining funding must be distributed by February 1. If 983 

the lead agency fails to improve performance, then the remaining 984 

funding must be redistributed to other lead agencies as 985 

determined by the Florida funding for children model. 986 
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Section 12. Present subsections (2) through (23) of section 987 

409.996, Florida Statutes, are redesignated as subsections (16) 988 

through (37), respectively, new subsections (2) through (15) are 989 

added to that section, and subsection (1) and present 990 

subsections (17) and (21) are amended, to read: 991 

409.996 Duties of the Department of Children and Families.—992 

The department shall contract for the delivery, administration, 993 

or management of care for children in the child protection and 994 

child welfare system. In doing so, the department retains 995 

responsibility for the quality of contracted services and 996 

programs and shall ensure that services are delivered in 997 

accordance with applicable federal and state statutes and 998 

regulations. 999 

(1) The department shall enter into contracts with lead 1000 

agencies for the performance of the duties by the lead agencies 1001 

pursuant to s. 409.988. At a minimum, the contracts must: 1002 

(a) Provide for the services needed to accomplish the 1003 

duties established in s. 409.988 and provide information to the 1004 

department which is necessary to meet the requirements for a 1005 

quality assurance program pursuant to subsection (32) (18) and 1006 

the child welfare results-oriented accountability system 1007 

pursuant to s. 409.997. 1008 

(b) Provide for graduated penalties for failure to comply 1009 

with contract terms, including the department terminating the 1010 

contract for failure to meet the performance standards and 1011 

metrics set by the department. The performance standards set by 1012 

the department for the lead agencies must, at a minimum, address 1013 

the following areas: 1014 

1. Abuse per 100,000 days in out-of-home care; 1015 
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2. Abuse during in-home services; 1016 

3. Children entering care and achieving permanency within 1017 

12 months; 1018 

4. Children in care 12 to 23 months achieving permanency 1019 

within 12 months; 1020 

5. Abuse within 6 months of closure of services; 1021 

6. Children receiving dental services; 1022 

7. Children receiving medical services; 1023 

8. Children under supervision who are seen every 30 days; 1024 

9. Children who do not reenter care within 12 months of 1025 

moving to a permanent home; 1026 

10. Placement moves per 1,000 days in out-of-home care; 1027 

11. Sibling groups where all siblings are placed together; 1028 

and 1029 

12. Young adults aging out and educational achievement. 1030 

 1031 

Such penalties may include financial penalties, enhanced 1032 

monitoring and reporting, corrective action plans, and early 1033 

termination of contracts or other appropriate action to ensure 1034 

contract compliance. The financial penalties shall require a 1035 

lead agency to reallocate funds from administrative costs to 1036 

direct care for children. 1037 

(c) Ensure that the lead agency shall furnish current and 1038 

accurate information on its activities in all cases in client 1039 

case records in the state’s statewide automated child welfare 1040 

information system. 1041 

(d) Specify the procedures to be used by the parties to 1042 

resolve differences in interpreting the contract or to resolve 1043 

disputes as to the adequacy of the parties’ compliance with 1044 
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their respective obligations under the contract. 1045 

(2) The department shall provide a grade for each lead 1046 

agency based on the department’s annual review of the agency’s 1047 

compliance with performance standards and metrics. 1048 

(3) A lead agency’s performance shall be graded based on a 1049 

weighted score of its compliance with performance standards and 1050 

metrics using one of the following grades: 1051 

(a) “A,” lead agencies with a weighted score of 4.0 or 1052 

higher. 1053 

(b) “B,” lead agencies with a weighted score of 3.0 to 1054 

3.99. 1055 

(c) “C,” lead agencies with a weighted score of 2.0 to 1056 

2.99. 1057 

(d) “D,” lead agencies with a weighted score of 1.0 to 1058 

1.99. 1059 

(e) “F,” lead agencies with a weighted score of less than 1060 

1.0. 1061 

(4) If the current contract has a renewal option, the 1062 

department shall renew the contract of a lead agency that has 1063 

received an “A” grade for the 2 years immediately preceding the 1064 

renewal date of the contract. 1065 

(5) The department shall develop a multitiered system of 1066 

support and improvement strategies designed to address the low 1067 

performance of a lead agency. 1068 

(6) The department may provide assistance to a lead agency 1069 

for the purpose of meeting performance standards and metrics. 1070 

Assistance may include, but is not limited to, recommendations 1071 

for best practices and implementation of a corrective action 1072 

plan. 1073 
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(7) The department shall provide assistance to a lead 1074 

agency that receives a “C” grade or lower on its annual review 1075 

until such time that it has improved to at least a “B” grade. 1076 

(8) For any lead agency that has received a “D” or “F” 1077 

grade, the department shall take immediate action to engage 1078 

stakeholders in a needs assessment to develop a turnaround 1079 

option plan. The turnaround option plan may include, but is not 1080 

limited to, the implementation of corrective actions and best 1081 

practices designed to improve performance. The department must 1082 

review and approve the plan before implementation by the lead 1083 

agency. 1084 

(9) If cancellation of a contract with a lead agency occurs 1085 

in a manner that threatens a lapse in services, the department 1086 

may procure and contract pursuant to s. 287.057(3)(a). 1087 

(10) Upon a lead agency’s receipt of a third consecutive 1088 

“D” grade or lower, the department must initiate proceedings to 1089 

terminate any contract with the lead agency. 1090 

(11) At any time, the secretary may offer resources to a 1091 

lead agency to address any deficiencies in meeting performance 1092 

standards and metrics which directly impact the safety of 1093 

children. 1094 

(12) Notwithstanding subsections (5) through (11), the 1095 

secretary, at his or her discretion, may terminate a contract 1096 

with a lead agency that has received an “F” grade or upon the 1097 

occurrence of an egregious act or omission by the lead agency or 1098 

its subcontractor. 1099 

(13) The lead agency shall pay any federal fines incurred 1100 

by the department as the result of that lead agency’s failure to 1101 

comply with the performance standards and metrics. 1102 
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(14) If the lead agency chooses to subcontract any duties 1103 

or services, the lead agency shall retain responsibility for its 1104 

failure to comply with performance standards and metrics. 1105 

(15) The department shall adopt rules to administer 1106 

subsections (2) through (14). 1107 

(31)(17) The department shall directly or through contract 1108 

provide attorneys to prepare and present cases in dependency 1109 

court and shall ensure that the court is provided with adequate 1110 

information for informed decisionmaking in dependency cases, 1111 

including a face sheet for each case which lists the names and 1112 

contact information for any child protective investigator, child 1113 

protective investigation supervisor, case manager, and case 1114 

manager supervisor, and the regional department official 1115 

responsible for the lead agency contract. The department shall 1116 

provide to the court the case information and recommendations 1117 

provided by the lead agency or subcontractor. For the Sixth 1118 

Judicial Circuit, the department shall contract with the state 1119 

attorney for the provision of these services. 1120 

(a) The contracted attorneys shall adopt Florida’s Child 1121 

Welfare Practice Model and operate in accordance with the same 1122 

federal performance standards and metrics regarding child 1123 

welfare and protective investigations imposed on the department. 1124 

(b) Program performance evaluations shall be collaborative 1125 

and conducted on an ongoing basis. The department and each 1126 

contracted attorney or their designee shall meet at least 1127 

quarterly to collaborate on federal and state quality assurance 1128 

and continuous quality improvement initiatives. 1129 

(c) Annual program performance evaluation shall be based on 1130 

criteria developed by the department for use with all children’s 1131 
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legal services counsel statewide. The program performance 1132 

evaluation shall be conducted by a team of peer reviewers from 1133 

the respective attorneys’ offices that perform children’s legal 1134 

services and representatives from the department. The program 1135 

performance evaluation shall be standardized using a random 1136 

sample of cases selected by the department. By November 1 of 1137 

each year, the department shall submit an annual report to the 1138 

Governor, the President of the Senate, and the Speaker of the 1139 

House of Representatives regarding quality performance, outcome-1140 

measure attainment, and cost efficiency of contracted attorneys 1141 

who receive general appropriations to provide children’s legal 1142 

services for the department. 1143 

(d) At any time, the secretary may offer resources to a 1144 

contracted attorney to address any performance deficiencies that 1145 

directly impact the safety of children. 1146 

(35)(21) The department shall periodically, and before 1147 

procuring a lead agency, solicit comments and recommendations 1148 

from the community alliance established in s. 20.19(6) s. 1149 

20.19(5), any other community groups, or public hearings. The 1150 

recommendations must include, but are not limited to: 1151 

(a) The current and past performance of a lead agency. 1152 

(b) The relationship between a lead agency and its 1153 

community partners. 1154 

(c) Any local conditions or service needs in child 1155 

protection and child welfare. 1156 

Section 13. Subsection (4) is added to section 409.997, 1157 

Florida Statutes, and subsection (2) of that section is 1158 

republished, to read: 1159 

409.997 Child welfare results-oriented accountability 1160 
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program.— 1161 

(2) The purpose of the results-oriented accountability 1162 

program is to monitor and measure the use of resources, the 1163 

quality and amount of services provided, and child and family 1164 

outcomes. The program includes data analysis, research review, 1165 

and evaluation. The program shall produce an assessment of 1166 

individual entities’ performance, as well as the performance of 1167 

groups of entities working together on a local, regional, and 1168 

statewide basis to provide an integrated system of care. Data 1169 

analyzed and communicated through the accountability program 1170 

shall inform the department’s development and maintenance of an 1171 

inclusive, interactive, and evidence-supported program of 1172 

quality improvement which promotes individual skill building as 1173 

well as organizational learning. Additionally, outcome data 1174 

generated by the program may be used as the basis for payment of 1175 

performance incentives if funds for such payments are made 1176 

available through the General Appropriations Act. The 1177 

information compiled and utilized in the accountability program 1178 

must incorporate, at a minimum: 1179 

(a) Valid and reliable outcome measures for each of the 1180 

goals specified in this subsection. The outcome data set must 1181 

consist of a limited number of understandable measures using 1182 

available data to quantify outcomes as children move through the 1183 

system of care. Such measures may aggregate multiple variables 1184 

that affect the overall achievement of the outcome goals. Valid 1185 

and reliable measures must be based on adequate sample sizes, be 1186 

gathered over suitable time periods, and reflect authentic 1187 

rather than spurious results, and may not be susceptible to 1188 

manipulation. 1189 
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(b) Regular and periodic monitoring activities that track 1190 

the identified outcome measures on a statewide, regional, and 1191 

provider-specific basis. Monitoring reports must identify trends 1192 

and chart progress toward achievement of the goals specified in 1193 

this subsection. The accountability program may not rank or 1194 

compare performance among community-based care regions unless 1195 

adequate and specific adjustments are adopted which account for 1196 

the diversity in regions’ demographics, resources, and other 1197 

relevant characteristics. The requirements of the monitoring 1198 

program may be incorporated into the department’s quality 1199 

assurance program. 1200 

(c) An analytical framework that builds on the results of 1201 

the outcomes monitoring procedures and assesses the statistical 1202 

validity of observed associations between child welfare 1203 

interventions and the measured outcomes. The analysis must use 1204 

quantitative methods to adjust for variations in demographic or 1205 

other conditions. The analysis must include longitudinal studies 1206 

to evaluate longer term outcomes, such as continued safety, 1207 

family permanence, and transition to self-sufficiency. The 1208 

analysis may also include qualitative research methods to 1209 

provide insight into statistical patterns. 1210 

(d) A program of research review to identify interventions 1211 

that are supported by evidence as causally linked to improved 1212 

outcomes. 1213 

(e) An ongoing process of evaluation to determine the 1214 

efficacy and effectiveness of various interventions. Efficacy 1215 

evaluation is intended to determine the validity of a causal 1216 

relationship between an intervention and an outcome. 1217 

Effectiveness evaluation is intended to determine the extent to 1218 
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which the results can be generalized. 1219 

(f) Procedures for making the results of the accountability 1220 

program transparent for all parties involved in the child 1221 

welfare system as well as policymakers and the public, which 1222 

shall be updated at least quarterly and published on the 1223 

department’s website in a manner that allows custom searches of 1224 

the performance data. The presentation of the data shall provide 1225 

a comprehensible, visual report card for the state and each 1226 

community-based care region, indicating the current status of 1227 

the outcomes relative to each goal and trends in that status 1228 

over time. The presentation shall identify and report outcome 1229 

measures that assess the performance of the department, the 1230 

community-based care lead agencies, and their subcontractors 1231 

working together to provide an integrated system of care. 1232 

(g) An annual performance report that is provided to 1233 

interested parties including the dependency judge or judges in 1234 

the community-based care service area. The report shall be 1235 

submitted to the Governor, the President of the Senate, and the 1236 

Speaker of the House of Representatives by October 1 of each 1237 

year. 1238 

(4) Data generated in accordance with this section shall be 1239 

provided directly to the department’s Office of Quality 1240 

Assurance and Improvement in a manner dictated by the 1241 

department. The department shall conduct an onsite program 1242 

performance evaluation of each lead agency at least once per 1243 

year. The department must also have access to make onsite visits 1244 

at its discretion to any provider contracted by the lead agency. 1245 

The onsite evaluation must consist of a review using a random 1246 

sample of cases selected by the department. 1247 
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Section 14. Paragraph (t) of subsection (2) of section 1248 

39.202, Florida Statutes, is amended to read: 1249 

39.202 Confidentiality of reports and records in cases of 1250 

child abuse or neglect.— 1251 

(2) Except as provided in subsection (4), access to such 1252 

records, excluding the name of, or other identifying information 1253 

with respect to, the reporter which shall be released only as 1254 

provided in subsection (5), shall be granted only to the 1255 

following persons, officials, and agencies: 1256 

(t) Persons with whom the department is seeking to place 1257 

the child or to whom placement has been granted, including 1258 

foster parents for whom an approved home study has been 1259 

conducted, the designee of a licensed child-caring agency as 1260 

defined in s. 39.01(44) s. 39.01(41), an approved relative or 1261 

nonrelative with whom a child is placed pursuant to s. 39.402, 1262 

preadoptive parents for whom a favorable preliminary adoptive 1263 

home study has been conducted, adoptive parents, or an adoption 1264 

entity acting on behalf of preadoptive or adoptive parents. 1265 

Section 15. Subsections (1) and (19) of section 39.502, 1266 

Florida Statutes, are amended to read: 1267 

39.502 Notice, process, and service.— 1268 

(1) Unless parental rights have been terminated, all 1269 

parents must be notified of all proceedings or hearings 1270 

involving the child. Notice in cases involving shelter hearings 1271 

and hearings resulting from medical emergencies must be that 1272 

most likely to result in actual notice to the parents. In all 1273 

other dependency proceedings, notice must be provided in 1274 

accordance with subsections (4)-(9), except when a relative 1275 

requests notification pursuant to s. 39.301(15)(b) s. 1276 
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39.301(14)(b), in which case notice shall be provided pursuant 1277 

to subsection (19). 1278 

(19) In all proceedings and hearings under this chapter, 1279 

the attorney for the department shall notify, orally or in 1280 

writing, a relative requesting notification pursuant to s. 1281 

39.301(15)(b) s. 39.301(14)(b) of the date, time, and location 1282 

of such proceedings and hearings, and notify the relative that 1283 

he or she has the right to attend all subsequent proceedings and 1284 

hearings, to submit reports to the court, and to speak to the 1285 

court regarding the child, if the relative so desires. The court 1286 

has the discretion to release the attorney for the department 1287 

from notifying a relative who requested notification pursuant to 1288 

s. 39.301(15)(b) s. 39.301(14)(b) if the relative’s involvement 1289 

is determined to be impeding the dependency process or 1290 

detrimental to the child’s well-being. 1291 

Section 16. Paragraph (c) of subsection (1) of section 1292 

39.521, Florida Statutes, is amended to read: 1293 

39.521 Disposition hearings; powers of disposition.— 1294 

(1) A disposition hearing shall be conducted by the court, 1295 

if the court finds that the facts alleged in the petition for 1296 

dependency were proven in the adjudicatory hearing, or if the 1297 

parents or legal custodians have consented to the finding of 1298 

dependency or admitted the allegations in the petition, have 1299 

failed to appear for the arraignment hearing after proper 1300 

notice, or have not been located despite a diligent search 1301 

having been conducted. 1302 

(c) When any child is adjudicated by a court to be 1303 

dependent, the court having jurisdiction of the child has the 1304 

power by order to: 1305 
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1. Require the parent and, when appropriate, the legal 1306 

guardian or the child to participate in treatment and services 1307 

identified as necessary. The court may require the person who 1308 

has custody or who is requesting custody of the child to submit 1309 

to a mental health or substance abuse disorder assessment or 1310 

evaluation. The order may be made only upon good cause shown and 1311 

pursuant to notice and procedural requirements provided under 1312 

the Florida Rules of Juvenile Procedure. The mental health 1313 

assessment or evaluation must be administered by a qualified 1314 

professional as defined in s. 39.01, and the substance abuse 1315 

assessment or evaluation must be administered by a qualified 1316 

professional as defined in s. 397.311. The court may also 1317 

require such person to participate in and comply with treatment 1318 

and services identified as necessary, including, when 1319 

appropriate and available, participation in and compliance with 1320 

a mental health court program established under chapter 394 or a 1321 

treatment-based drug court program established under s. 397.334. 1322 

Adjudication of a child as dependent based upon evidence of harm 1323 

as defined in s. 39.01(38)(g) s. 39.01(35)(g) demonstrates good 1324 

cause, and the court shall require the parent whose actions 1325 

caused the harm to submit to a substance abuse disorder 1326 

assessment or evaluation and to participate and comply with 1327 

treatment and services identified in the assessment or 1328 

evaluation as being necessary. In addition to supervision by the 1329 

department, the court, including the mental health court program 1330 

or the treatment-based drug court program, may oversee the 1331 

progress and compliance with treatment by a person who has 1332 

custody or is requesting custody of the child. The court may 1333 

impose appropriate available sanctions for noncompliance upon a 1334 
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person who has custody or is requesting custody of the child or 1335 

make a finding of noncompliance for consideration in determining 1336 

whether an alternative placement of the child is in the child’s 1337 

best interests. Any order entered under this subparagraph may be 1338 

made only upon good cause shown. This subparagraph does not 1339 

authorize placement of a child with a person seeking custody of 1340 

the child, other than the child’s parent or legal custodian, who 1341 

requires mental health or substance abuse disorder treatment. 1342 

2. Require, if the court deems necessary, the parties to 1343 

participate in dependency mediation. 1344 

3. Require placement of the child either under the 1345 

protective supervision of an authorized agent of the department 1346 

in the home of one or both of the child’s parents or in the home 1347 

of a relative of the child or another adult approved by the 1348 

court, or in the custody of the department. Protective 1349 

supervision continues until the court terminates it or until the 1350 

child reaches the age of 18, whichever date is first. Protective 1351 

supervision shall be terminated by the court whenever the court 1352 

determines that permanency has been achieved for the child, 1353 

whether with a parent, another relative, or a legal custodian, 1354 

and that protective supervision is no longer needed. The 1355 

termination of supervision may be with or without retaining 1356 

jurisdiction, at the court’s discretion, and shall in either 1357 

case be considered a permanency option for the child. The order 1358 

terminating supervision by the department must set forth the 1359 

powers of the custodian of the child and include the powers 1360 

ordinarily granted to a guardian of the person of a minor unless 1361 

otherwise specified. Upon the court’s termination of supervision 1362 

by the department, further judicial reviews are not required if 1363 
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permanency has been established for the child. 1364 

4. Determine whether the child has a strong attachment to 1365 

the prospective permanent guardian and whether such guardian has 1366 

a strong commitment to permanently caring for the child. 1367 

Section 17. Subsection (5) of section 39.6011, Florida 1368 

Statutes, is amended to read: 1369 

39.6011 Case plan development.— 1370 

(5) The case plan must describe: 1371 

(a) The role of the foster parents or legal custodians when 1372 

developing the services that are to be provided to the child, 1373 

foster parents, or legal custodians; 1374 

(b) The responsibility of the case manager to forward a 1375 

relative’s request to receive notification of all proceedings 1376 

and hearings submitted pursuant to s. 39.301(15)(b) s. 1377 

39.301(14)(b) to the attorney for the department; 1378 

(c) The minimum number of face-to-face meetings to be held 1379 

each month between the parents and the department’s family 1380 

services counselors to review the progress of the plan, to 1381 

eliminate barriers to progress, and to resolve conflicts or 1382 

disagreements; and 1383 

(d) The parent’s responsibility for financial support of 1384 

the child, including, but not limited to, health insurance and 1385 

child support. The case plan must list the costs associated with 1386 

any services or treatment that the parent and child are expected 1387 

to receive which are the financial responsibility of the parent. 1388 

The determination of child support and other financial support 1389 

shall be made independently of any determination of indigency 1390 

under s. 39.013. 1391 

Section 18. Paragraph (c) of subsection (1) of section 1392 
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39.6012, Florida Statutes, is amended to read: 1393 

39.6012 Case plan tasks; services.— 1394 

(1) The services to be provided to the parent and the tasks 1395 

that must be completed are subject to the following: 1396 

(c) If there is evidence of harm as defined in s. 1397 

39.01(38)(g) s. 39.01(35)(g), the case plan must include as a 1398 

required task for the parent whose actions caused the harm that 1399 

the parent submit to a substance abuse disorder assessment or 1400 

evaluation and participate and comply with treatment and 1401 

services identified in the assessment or evaluation as being 1402 

necessary. 1403 

Section 19. Paragraph (g) of subsection (1) of section 1404 

39.701, Florida Statutes, is amended to read: 1405 

39.701 Judicial review.— 1406 

(1) GENERAL PROVISIONS.— 1407 

(g) The attorney for the department shall notify a relative 1408 

who submits a request for notification of all proceedings and 1409 

hearings pursuant to s. 39.301(15)(b) s. 39.301(14)(b). The 1410 

notice shall include the date, time, and location of the next 1411 

judicial review hearing. 1412 

Section 20. Section 39.823, Florida Statutes, is amended to 1413 

read: 1414 

39.823 Guardian advocates for drug dependent newborns.—The 1415 

Legislature finds that increasing numbers of drug dependent 1416 

children are born in this state. Because of the parents’ 1417 

continued dependence upon drugs, the parents may temporarily 1418 

leave their child with a relative or other adult or may have 1419 

agreed to voluntary family services under s. 39.301(15) s. 1420 

39.301(14). The relative or other adult may be left with a child 1421 

Florida Senate - 2020 SB 1326 

 

 

  

 

 

 

 

 

 

10-01854-20 20201326__ 

 Page 50 of 57  

CODING: Words stricken are deletions; words underlined are additions. 

who is likely to require medical treatment but for whom they are 1422 

unable to obtain medical treatment. The purpose of this section 1423 

is to provide an expeditious method for such relatives or other 1424 

responsible adults to obtain a court order which allows them to 1425 

provide consent for medical treatment and otherwise advocate for 1426 

the needs of the child and to provide court review of such 1427 

authorization. 1428 

Section 21. Subsection (4) of section 322.09, Florida 1429 

Statutes, is amended to read: 1430 

322.09 Application of minors; responsibility for negligence 1431 

or misconduct of minor.— 1432 

(4) Notwithstanding subsections (1) and (2), if a caregiver 1433 

of a minor who is under the age of 18 years and is in out-of-1434 

home care as defined in s. 39.01(58) s. 39.01(55), an authorized 1435 

representative of a residential group home at which such a minor 1436 

resides, the caseworker at the agency at which the state has 1437 

placed the minor, or a guardian ad litem specifically authorized 1438 

by the minor’s caregiver to sign for a learner’s driver license 1439 

signs the minor’s application for a learner’s driver license, 1440 

that caregiver, group home representative, caseworker, or 1441 

guardian ad litem does not assume any obligation or become 1442 

liable for any damages caused by the negligence or willful 1443 

misconduct of the minor by reason of having signed the 1444 

application. Before signing the application, the caseworker, 1445 

authorized group home representative, or guardian ad litem shall 1446 

notify the caregiver or other responsible party of his or her 1447 

intent to sign and verify the application. 1448 

Section 22. Paragraph (b) of subsection (5) of section 1449 

393.065, Florida Statutes, is amended to read: 1450 
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393.065 Application and eligibility determination.— 1451 

(5) The agency shall assign and provide priority to clients 1452 

waiting for waiver services in the following order: 1453 

(b) Category 2, which includes individuals on the waiting 1454 

list who are: 1455 

1. From the child welfare system with an open case in the 1456 

Department of Children and Families’ statewide automated child 1457 

welfare information system and who are either: 1458 

a. Transitioning out of the child welfare system at the 1459 

finalization of an adoption, a reunification with family 1460 

members, a permanent placement with a relative, or a 1461 

guardianship with a nonrelative; or 1462 

b. At least 18 years but not yet 22 years of age and who 1463 

need both waiver services and extended foster care services; or 1464 

2. At least 18 years but not yet 22 years of age and who 1465 

withdrew consent pursuant to s. 39.6251(5)(c) to remain in the 1466 

extended foster care system. 1467 

 1468 

For individuals who are at least 18 years but not yet 22 years 1469 

of age and who are eligible under sub-subparagraph 1.b., the 1470 

agency shall provide waiver services, including residential 1471 

habilitation, and the community-based care lead agency shall 1472 

fund room and board at the rate established in s. 409.145(4) and 1473 

provide case management and related services as defined in s. 1474 

409.986(3)(h) s. 409.986(3)(e). Individuals may receive both 1475 

waiver services and services under s. 39.6251. Services may not 1476 

duplicate services available through the Medicaid state plan. 1477 

 1478 

Within categories 3, 4, 5, 6, and 7, the agency shall maintain a 1479 
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waiting list of clients placed in the order of the date that the 1480 

client is determined eligible for waiver services. 1481 

Section 23. Paragraph (p) of subsection (4) of section 1482 

394.495, Florida Statutes, is amended to read: 1483 

394.495 Child and adolescent mental health system of care; 1484 

programs and services.— 1485 

(4) The array of services may include, but is not limited 1486 

to: 1487 

(p) Trauma-informed services for children who have suffered 1488 

sexual exploitation as defined in s. 39.01(81)(g) s. 1489 

39.01(77)(g). 1490 

Section 24. Paragraph (a) of subsection (1) of section 1491 

394.674, Florida Statutes, is amended to read: 1492 

394.674 Eligibility for publicly funded substance abuse and 1493 

mental health services; fee collection requirements.— 1494 

(1) To be eligible to receive substance abuse and mental 1495 

health services funded by the department, an individual must be 1496 

a member of at least one of the department’s priority 1497 

populations approved by the Legislature. The priority 1498 

populations include: 1499 

(a) For adult mental health services: 1500 

1. Adults who have severe and persistent mental illness, as 1501 

designated by the department using criteria that include 1502 

severity of diagnosis, duration of the mental illness, ability 1503 

to independently perform activities of daily living, and receipt 1504 

of disability income for a psychiatric condition. Included 1505 

within this group are: 1506 

a. Older adults in crisis. 1507 

b. Older adults who are at risk of being placed in a more 1508 
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restrictive environment because of their mental illness. 1509 

c. Persons deemed incompetent to proceed or not guilty by 1510 

reason of insanity under chapter 916. 1511 

d. Other persons involved in the criminal justice system. 1512 

e. Persons diagnosed as having co-occurring mental illness 1513 

and substance abuse disorders. 1514 

2. Persons who are experiencing an acute mental or 1515 

emotional crisis as defined in s. 394.67(18) s. 394.67(17). 1516 

Section 25. Subsection (2) of section 409.987, Florida 1517 

Statutes, is amended to read: 1518 

409.987 Lead agency procurement.— 1519 

(2) The department shall produce a schedule for the 1520 

procurement of community-based care lead agencies and provide 1521 

the schedule to the community alliances established pursuant to 1522 

s. 20.19(6) s. 20.19(5) and post the schedule on the 1523 

department’s website. 1524 

Section 26. Paragraph (c) of subsection (1) of section 1525 

409.988, Florida Statutes, is amended to read: 1526 

409.988 Lead agency duties; general provisions.— 1527 

(1) DUTIES.—A lead agency: 1528 

(c) Shall follow the financial guidelines developed by the 1529 

department and provide for a regular independent auditing of its 1530 

financial activities. Such financial information shall be 1531 

provided to the community alliance established under s. 20.19(6) 1532 

s. 20.19(5). 1533 

Section 27. Section 627.746, Florida Statutes, is amended 1534 

to read: 1535 

627.746 Coverage for minors who have a learner’s driver 1536 

license; additional premium prohibited.—An insurer that issues 1537 
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an insurance policy on a private passenger motor vehicle to a 1538 

named insured who is a caregiver of a minor who is under the age 1539 

of 18 years and is in out-of-home care as defined in s. 1540 

39.01(58) s. 39.01(55) may not charge an additional premium for 1541 

coverage of the minor while the minor is operating the insured 1542 

vehicle, for the period of time that the minor has a learner’s 1543 

driver license, until such time as the minor obtains a driver 1544 

license. 1545 

Section 28. Paragraph (c) of subsection (1) of section 1546 

934.255, Florida Statutes, is amended to read: 1547 

934.255 Subpoenas in investigations of sexual offenses.— 1548 

(1) As used in this section, the term: 1549 

(c) “Sexual abuse of a child” means a criminal offense 1550 

based on any conduct described in s. 39.01(81) s. 39.01(77). 1551 

Section 29. Subsection (5) of section 960.065, Florida 1552 

Statutes, is amended to read: 1553 

960.065 Eligibility for awards.— 1554 

(5) A person is not ineligible for an award pursuant to 1555 

paragraph (2)(a), paragraph (2)(b), or paragraph (2)(c) if that 1556 

person is a victim of sexual exploitation of a child as defined 1557 

in s. 39.01(81)(g) s. 39.01(77)(g). 1558 

Section 30. For the purpose of incorporating the amendment 1559 

made by this act to section 39.201, Florida Statutes, in a 1560 

reference thereto, subsection (1) of section 39.302, Florida 1561 

Statutes, is reenacted and amended to read: 1562 

39.302 Protective investigations of institutional child 1563 

abuse, abandonment, or neglect.— 1564 

(1) The department shall conduct a child protective 1565 

investigation of each report of institutional child abuse, 1566 
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abandonment, or neglect. Upon receipt of a report that alleges 1567 

that an employee or agent of the department, or any other entity 1568 

or person covered by s. 39.01(40) or (57) s. 39.01(37) or (54), 1569 

acting in an official capacity, has committed an act of child 1570 

abuse, abandonment, or neglect, the department shall initiate a 1571 

child protective investigation within the timeframes timeframe 1572 

established under s. 39.201(5) and notify the appropriate state 1573 

attorney, law enforcement agency, and licensing agency, which 1574 

shall immediately conduct a joint investigation, unless 1575 

independent investigations are more feasible. When conducting 1576 

investigations or having face-to-face interviews with the child, 1577 

investigation visits shall be unannounced unless it is 1578 

determined by the department or its agent that unannounced 1579 

visits threaten the safety of the child. If a facility is exempt 1580 

from licensing, the department shall inform the owner or 1581 

operator of the facility of the report. Each agency conducting a 1582 

joint investigation is entitled to full access to the 1583 

information gathered by the department in the course of the 1584 

investigation. A protective investigation must include an 1585 

interview with the child’s parent or legal guardian. The 1586 

department shall make a full written report to the state 1587 

attorney within 3 working days after making the oral report. A 1588 

criminal investigation shall be coordinated, whenever possible, 1589 

with the child protective investigation of the department. Any 1590 

interested person who has information regarding the offenses 1591 

described in this subsection may forward a statement to the 1592 

state attorney as to whether prosecution is warranted and 1593 

appropriate. Within 15 days after the completion of the 1594 

investigation, the state attorney shall report the findings to 1595 
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the department and shall include in the report a determination 1596 

of whether or not prosecution is justified and appropriate in 1597 

view of the circumstances of the specific case. 1598 

Section 31. For the purpose of incorporating the amendment 1599 

made by this act to section 409.997, Florida Statutes, in a 1600 

reference thereto, paragraph (b) of subsection (1) of section 1601 

409.988, Florida Statutes, is reenacted to read: 1602 

409.988 Lead agency duties; general provisions.— 1603 

(1) DUTIES.—A lead agency: 1604 

(b) Shall provide accurate and timely information necessary 1605 

for oversight by the department pursuant to the child welfare 1606 

results-oriented accountability system required by s. 409.997. 1607 

Section 32. For the purpose of incorporating the amendment 1608 

made by this act to section 409.997, Florida Statutes, in a 1609 

reference thereto, paragraph (a) of subsection (1) of section 1610 

409.996, Florida Statutes, is reenacted to read: 1611 

409.996 Duties of the Department of Children and Families.—1612 

The department shall contract for the delivery, administration, 1613 

or management of care for children in the child protection and 1614 

child welfare system. In doing so, the department retains 1615 

responsibility for the quality of contracted services and 1616 

programs and shall ensure that services are delivered in 1617 

accordance with applicable federal and state statutes and 1618 

regulations. 1619 

(1) The department shall enter into contracts with lead 1620 

agencies for the performance of the duties by the lead agencies 1621 

pursuant to s. 409.988. At a minimum, the contracts must: 1622 

(a) Provide for the services needed to accomplish the 1623 

duties established in s. 409.988 and provide information to the 1624 
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department which is necessary to meet the requirements for a 1625 

quality assurance program pursuant to subsection (18) and the 1626 

child welfare results-oriented accountability system pursuant to 1627 

s. 409.997. 1628 

Section 33. This act shall take effect July 1, 2020. 1629 
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11:18:12 AM Malia Beermann, Child Welfare, Thomas University (waives in support) 
11:18:18 AM Victoria Zepp, Chief Policy Officer, Florida Coalition for Children (waives in support) 
11:18:46 AM Andry Sweet, President & CEO, Children's Home Society of Florida (in support) 
11:20:24 AM Sen. Bean 
11:20:39 AM Allison McGregor, Dependency Case Manager Supervisor, Children's Society of Florida (waives in 
support) 
11:21:35 AM Sen. Bean 
11:21:39 AM A. McGregor 
11:22:48 AM Chris Card, Chief Community Based Care, Eckerd Connects (speaks in support) 
11:24:11 AM Sen. Rouson 
11:24:35 AM C. Card 
11:26:23 AM Victoria Zepp, Chief Policy Officer, Florida Coalition for Children (speaks in support) 
11:28:15 AM Natalie Kelly, CEO Florida Association of Managing Entities (speaks in support) 
11:28:44 AM  Jerry Paul, Safe Children Coalition (waives in support) 
11:29:15 AM Chad Poppell, Secretary, Florida Department of Children and Families (in support) 
11:33:53 AM Sen. Rouson 
11:35:02 AM C. Poppell 
11:36:11 AM Sen. Rouson 
11:36:48 AM C. Poppell 
11:38:03 AM Sen. Rader 
11:38:36 AM C. Poppell 
11:39:07 AM Marty Price, Thomas University (waives in support) 
11:39:12 AM Earline B. Acoff, ESSI, Thomas University (waives in support) 
11:39:33 AM Sen. Harrell 
11:41:03 AM Sen. Rouson 
11:41:54 AM Sen. Book 
11:42:45 AM S1020 tp 
11:42:56 AM Sen. Harrell (Chair) 
11:43:00 AM S 82 Individuals With Disabilities 
11:43:02 AM Sen. Harrell 
11:43:20 AM Am. 610520 
11:43:28 AM Sen. Bean 
11:53:52 AM Sen. Harrell 



11:53:58 AM Sen. Book 
11:54:28 AM Sen. Bean 
11:55:03 AM Sen. Farmer 
11:56:22 AM Sen. Bean 
11:56:39 AM Sen. Farmer 
11:57:41 AM Sen. Bean 
11:59:01 AM Sen. Farmer 
11:59:36 AM Sen. Bean 
12:00:28 PM Sen. Rader 
12:01:24 PM Sen. Bean 
12:02:16 PM Sen. Harrell 
12:03:56 PM Alonzo Jefferson, Customer Service Rep. (speaks in opposition) 
12:06:45 PM Suzanne Sewell, President & CEO, Florida Assembly of Rehabilitating Facilities, (speaks in support) 
12:08:45 PM Jeff Klimaski, President & CEO, The Columbus Organization (speaks in opposition) 
12:10:30 PM Richard Stimson, Preacher, Special Gtherings Church and Community (speaks in opposition) 
12:12:18 PM Ryan Chandler, Association of Support Coordination Agencies (speaks in support) 
12:13:03 PM Mark Swain, President/CEO, The Arc of Alachua/FCE Arc of Florida (speaks in opposition) 
12:15:55 PM Laura Mohesky, Waiver Support Coordinator, Support Coordination Association of Florida (speaks in 
opposition) 
12:18:05 PM Sen. Harrell 
12:18:10 PM Michael McKinney, Self and others on Waiver (speaks in opposition) 
12:20:10 PM Kim Leamy, Self and others on the Waiver (speaks in opposition) 
12:22:38 PM Rev. Jerry Klemm, Jr, Pastor, Representing parents of an adult on the HCBS Waiver (speaks in support) 
12:26:22 PM Dina Justice, Vice Chair, Family Care Council Florida (speaks in support) 
12:27:09 PM Cathy Ducquul, Support Coordinator (speaks in opposition) 
12:29:26 PM Tom Jacobson, for son Tyler (speaks in opposition) 
12:31:20 PM Olivia Babis, Public Policy Analyst, Disability Rights Florida, (speaks in opposition) 
12:32:48 PM Fran Sepehri, Parent (speaks in oppposition) 
12:34:49 PM Peter Rubardt, for son Daniel (speaks in opposition) 
12:36:35 PM Ven Sequencia, President Emeritis, Autism Society of Florida (speaks in opposition) 
12:38:45 PM Julieta Romano, Parent of Individual with disabilities (speaks in opposition) 
12:41:29 PM Gary Hartfield, President, Empower Florida In (too early to take position) 
12:42:18 PM David Sendar, Concerned Citizen (waives in support) 
12:43:24 PM Ashley Dukes, Support Living Coach, Support Solutions (waives in opposition) 
12:43:31 PM Greg Pound, Representing Families, (speaks in opposition) 
12:44:46 PM Sen. Farmer 
12:47:35 PM Sen. Hooper 
12:48:43 PM Sen. Book 
12:49:28 PM Sen. Rader 
12:50:43 PM Sen. Harrell 
12:51:14 PM S82 (cont.) 
12:55:07 PM Sen. Bean 
12:55:24 PM Sen. Harrell 
12:55:25 PM Sen. Bean (Chair cont.) 
12:55:35 PM Sen. Flores 
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